
IN TIIF, SUPERIOR COUST OF THE STATS OF CAEIFORIJIA, 

TN AND FOR THE: COCWY OF MODOC. a .. 

SAN 3WCISCO CATTLZ LO!& COMPANY, a corporation, ~@.&.:-L&&"L 
S. B. STRIEZ', JZDUTHAN BROVN, P. SI FEXRD, ld3S. C . 
A. HEARD, G. K. HEAR3 and MINTJTE HXABD, h i s  wife,)  
GEORGS S. STINM, GEORGE Y!. TONm, and WYRY J. ) 
TOiJEX, h i s  v~i f  e ,  and 3. P, STRIXF, 1 

1 
P l a i n t i f f s ,  

1 No. 2405 
1 

-11s- 

1 DECREE 
C. Id. CM~~T;ON, L. 12, VARRZUS, JOF! STIRBm and 1 
MARY ST3,T, h i s  wife, SARAHJ. Fl&AACI<, a s  the  f 
Administratrix of t h e  Estate  of BBT S;hllACK, de- ) 
ceased, JOHN C. SW?P and BATTIS SKXRP, hi2 wife,)  
F'RAEC IS iVANDLING , CEORGi3 2. ICcPi?ULLQT, FXOC H I 
REYNOLDS, CHARLIEATKIUSOI!, 0. C. CiVJ!F'TOIS,E.R.) . 
TYERYAII, JOHN DO3 and BICILABD 303, 1 

1 
Cef mdlint s . i 

The above en t i t l ed  cause c m e  on regular ly  fo r  t r i a l  before t h e  

above e n t i t l e d  Court on the  26th day of June, 1922, Honorable F. It. JAI,'IISON, 

Judge of sa id  Court presiding, p l a l i i t i f f s  appearifig i n  person and by and 

through t h e i r  at torneys , h:essrs , Robnett and Wylie, avld the  defendants 

appearing i n  person and by and throufh t h e i r  at torneys,  Idessrs, N. J. Barry 

and J. T. Sharp, and evidence, both ora l  and documentary, having been arlduced 

and presented on behalf of a l l  of the  pa r t i e s  t o  sa id  act ion,  and the rea f t e r  

the  sa id  cause having been duly submitted t o  t h e  Court f o r  i t s  consideration 

and decision,  and thereaf te r  the  h a r t  having referred the  said matter t o  

the  Division of Water Rights of t he  Departrncnt of Public \q01'k8 of t he  S t a t e  

of California  as a special  referee for t he  determination of t h e  water supply 

of Soldier  Creek and the  water requirements of the lands involved i n  sai& 

ac t ion ,  and the  said  Division of 1:Jater Rights having made i t s  invest igat ion 

and having renorted back t o  the  Court thereon, an& the Court having adopted 

t h e  sa id  report  of sa id  referee f i l e d  herein,  and the rea f t e r  the pa r t i e s  t o  

sa id  ac t ion  having entered in to  a wri t ten stj.pulntion and agreement of adju- 

dicat ion,  dated the 11th day of December, 1926, and f i l e d  with t he  papers 
?- - 

i n  sa id  act ion,  and some of t h e  p l a i n t i f f s  having entered in to  P. supplemental 



, 

agreement mong themselves, which agreanenl i s  dated Mcrch 26, 1927, and i s  

f i l e d  i n  the above e n t i t l e d  action, i n  rihich said  s t ipu la t ions  and agreements 

a l l  of the  p a r t i e s  t o  said  ac t ion  st ipuzated and agreed to  the entry herein  

of a decree i n  accordance with t he  terms of said  s t iyu la t ion  and the terms 

of s a id  supplemental s t ipulat ion,  and waiving finding; of f a c t  herein,. and 

skid s t i pu l a t ions  having been approved and executed and signed by the respec- 

t i ve  counsel f o r  t he  respective par t ies ,  and the Court being advised i n  the 

premises, I T  IS HERZBY DECREED AS FOLLOWS: 

(1s t )  That since the  c ~ i ~ e n c e m e n t  of sa id  act ion and since the 

trial and submission of said  cause, tho p l a i n t i f f s  Jeduthan Broivn and S. B, 

St r i e f  have sold, t ransferred and disposed of t he i r  i n t e r e s t s  i n  the  property 
(U k Y P ( C , & I J ,  

involved i n  sa id  ac t ion  to  one ~imon$aimett, and said  Simon Bennett i$ now the 

r e a l  par ty  i n  i n t e r e s t  i n  l i e u  of sa id  Jeduthan Brown and S* B, St r i e f ,  

(2nd) T h a t  s$nce the t r i a l  of sa id  act ion and the submission there- 
f 

of, the e s t a t e  of E. P. St r i e f  has sold and disposed of i t s  i n t e r e s t  i n  s a i d  
,,JH,-te: .tcsz 

act ion and i n  the property, involved i n  said  act ion t o  ~ s r v i d ' ~ .  Toney. 

(3rd) That s i r c e  the  trial of s a id  act ion a d  the  submission there- 

of, t he  p l a i n t i f f ,  Mrs. A .  Heard, ,. Las sold, t ransferred and disposed of  her  
K e l L e r  4 ly 

i n t e r e s t  i n  the  property involved in  said  action t o  G. K. Heard, and said 

G. K, Heard i s  now the rea l  par ty  in  i n t e r e s t  i n  l i e u  of said  Mrs. A.  Heard. 
I 

(4th) That since the comrsencsment of s a id  act ion and s ince the 

trial and submission of s a id  cause, defendant C.  M. Crampton, has sold and 
~ r t X a 9 J  t r 4 6 t  

disposed of h i s  i n t e r e s t  i n  the property involved i n  said  ac t ion  t o  0, C. 

Crampton, and said 0. C. Crmpton i s  now the r e a l  party i n  i n t e r e s t  in  l i e u  
- \ 

of s a id  C. M, Crampton. 

(5th) Ti3;rt since the commencement of said  act ion and s ince the 

trial and submission of said  cause, defendant Francis Wandling has sold w d  

disposed of h i s  i n t e r e s t  i n  the proFerty involved i n  s a i d  act ion to  George 
O W E & .  *b2.  

R. McMullen, and sa id  George R. MchSullen i s  now the r ea l  par ty  i n  i n t e r e s t  

in  l i e u  of sa id  Francis Wandling. 

-. ,- (6th) That the t rue  iiame of t'ne defendant herein sued as L. M. 



3 R LA&- 

'ihrrens i s  GEORGE M e  WAWlTS, and he has appeared herein under h i s  t r u e  name. 

(7 th)  That defendants Sarah J. Wmack, a s  the Administratrix of 

the Es t a t e  of Bell IrBamack, deceased., and E. R. Tyerycrr were each duly serve? 

n i t h  a coyy of the smnons and complaint in  t h i s  act ion but f a i l e d  to  appecr 

o r  answer s a id  action, m d  the defcxl t  of s a id  defendants fo r  such f a i l u r e  

to  appear h2s been huly entered of record herein. 

(8th) That the t rue  name of the  defendant sued herein as Charlie 
e~iA~@n/ ~ 6 0  

Atkins i s  CILLUIE AVI"I'IITSO~I, and he has appeared i n  sa id  ac t ion  under h i s  

* t rue  name. 
c*-flerp- *4= 

(9th) T b , t  Gyms ~ s x l i e i s  and Celia Daniels were served with sun- 

mons and comnla,int i n  seld  a c t  ion md duly appeared in  s a id  ac t  ion under t he i r  

t rue  names, but s ince the tr ial  of s s i d  act ion sa id  Cyruo Daniels has trans- 

fe r red  a l l  of h i s  ri&t, t i t l e  2nd in t e r e s t  i n  s a id  action and in the pro- 
C m f e u  . & S 7  

p e r t i e s  involved therein  to  F. 2. Daniels, m d  sa id  F. E. Daniels i s  notv the  

r ea l  par ty  i n  i n t e r a s t  i n  l i e u  of s a id  Cyrus Daniels. 

(10th) That on motion uf p la in t i f f  sf  counsel, sa id  ac t ion  was 

' dismissed as t o  a l l  f i c t i t i o u s  defendants. 

(11th) That t3ere i s  i n  said Modoc County s natura l  streaii  of 

water knorm a s  and ce l l ed  "soldier  Creek" tthich sa id  creek a r i s e s  on the 

eastern slope of the Warner Range of Mountains i n  said  Uodoc County, S t a t e  

of California, and f lons  thence i n  a general eas te r ly  d i rec t ion  between well 

defined banks i n  a well  defined channel to, upon, over and across soxe of 

the lands of some of the p a r t i e s  to  t h i s  action, which lands a r e  herein- 

a f t e r  described, and has  so floim since the nemory of man. 

(12th) That i accordance n i t h  said  ot ipuls t ians ,  the  various 

p a r t i e s  to the sadme and t o  vhon rigli ts  are, by t h i s  decree, adjudged, 

have diver ted and used water and a r e  en t i t l ed  to  diver t  and use water in  

accordance with the terms and provisions contained i n  s a id  s t ipu la t ions  and 

i n  t h i s  decree se t  for th ,  throu,-J? various and sundry djtches which sa id  

di tches  a r e  referred to  by n m e  and the  points  of diversion of each are 

hereby adjudged and decreed to be a s  folloms, to-wit: 



r n 7 T , O ~ ' g -  I jR A P B F ~ ' L - F ~  
,,c&&fl, P @ COI.PAMI -- DITCH - Point of diversion. 

S. 47' 307 W. 1130 f t .  from D.E, corner of Section 13, 
Ta 43 N ,  n 15 ED M.D.11. 

@TXRR%S --- TLOOD DITCI4 - Point of diversion* PIFOE 

S. 47' 30' :V. 1090 f t .  from N.E. corner of Section 13, 
T 43 N c  3 15 ED I\lcD.l,I. 

@>ANT~LS DITCH - Point of diversion: ~ 4 ~ ' ~ '  

(i 
S, 52O 30' W. 800 ft. from 3.3. corner of Section 13, 
T 43 N, H 15 9, M.D.2~Trf. 

(@jjq&fiTO~/1py:lr( DITCH - Toint of diversion: C A * v U  eT 
--_I_T- I 

S. 490 30' W. 760 re. from N.X. corner of Sectjon 13, 
T 43 N, R 15 3, M.D.M. 

@$KIIISOI! - DITCI! - Poifit of diversion: C""* 

S. 52' 30' 17. 740 f t ,  from N.3. corner of Section 13, 
T 49 I f 9  3 15 3, l!IoD.l~T~ 

DITCH - Point of diversion: - 
.N. 55' 30' 5. 170 f t .  from ~;\7. corner of Section 7, 
T 43 N$ R 16 E, IIIvD.hI. 

DITCH - Point of Diversion: - 
N. 1g"OT 3. 640 f t s  from S.U. corner of Section 7, 
T. 43 I?, R 16  3, 1 d 0 3 * n i I n  

* '.>6*0"* 
(f C R A E , ~ ? N  DITCH - Point  of fiivx-sion: 

, 7 

N a  56' 00' 2. 1120 f t .  from S.W. corner of Section 7,  
'I'a 43 I<, R 16 i3D Ttl.D.lwf. i 

67' - 
j'Bl33TOLDS DITCH - Point  of diversion: k.. LI_ 

N, 46' 30' I;?. 1400 f t .  from South quarter corner 

t 
Section 6, T. 43 N, R 16 E, hl.D.AT. 

..?& 1 
@%ONTY-ST313 - -- DITCH - Point of diversion: r u e  T o  6 f* wcsC (dhifc? 

S. 64" 30' I!!, 1360 f t .  from t h o  Cast quarter corner 
Section 6, T 43 N, R 16 1, 1,fwD.M. f 

'$\ \ TONTY DITCH - Point of  diversion: d&,f g 
L CIC - 

S. 81° 00' E. 1510 f t ,  from Nay'. corner of Section G, 

IND-PZARD SST.DITCC - Pain+, of diversion: @r+E &\ ELST-- - -- - 
p, 100 00' E. 1270 f t ,  from Swv!. corner of Scction 32 
T. 44 13, R 16 3, M.D.IhI. 



19 S T I m - m n D  YEST DITCII - Point of diversion: H ~ K X ~ S ~  HWrm &---- 
N. 10' 00' E. 1310 f t  . from S.B. corner of ~ e c t i ' o n  32, 
T 4 4  N, R 16 E, EIeD.Mo 

% * @m DITClI  - Point of diversion: 

S, 90' 00' E. 2070 f t .  from the  \Test quarter corner 
Section 31, T 44 N, R 16 C, 1I.D.hl. 

@ - SAN ~.QTCISCO C A T T L ~  - -  11114~ COI~IPRNY DITCH - point  of diversion: C O ~ ~ P ~ L L  

89' 00' E. 900 f t .  from S.W. corner of Section 29, 
T 44 N ,  R 16 E, M.I).ll* 

DANIETS SI1,QSOIV CJ~N1'OfJ - Point of diversion: &A&- -- 
B o  84' 00' 8. 940 ft. krom the  &st quarter corner 
Soctiop 12,  T 43 N, R 15 E, H.D.bI. 

DNJISLS -- DANISLS C,FJYCN - Point of diversion: .& MC& 

S. 80' 00' W. 1540 f t ,  from N,E, corner of Section 1 2  
T, 43 N, R 15 E, l+l.D.hle 

. . 
eSTRIEF DTTClI - Point of diversion: 0 &k& 4 -- 

N. 89' 00' yl. 1330 f t .  from S.E. corner of Section 30, 
T 44 N, R 16 E, M*D.hle 

* 
HFAD OF EAST FORK OF SOLDIT3 CR33K: 
- . - . - - - - C I - -  

N. 84' 30' ';?. 250 fx.  from the  S.3, corner of Section 12 

(13th) That i n  ac.cordance with t he  said  s t ipu la t ions  ond agreements, 

it .is hereby ORDZ22D. PDJUDGZD AND DECREED tha t  t h e  fol lo~ving named pa r t i e s  

t o  said  act ion,  respectively the owners of the  respective parcels of land 

hereinaf ter  described, reasonably require  and have use& and a r e  t h e  owners 

of-and en t i t l ed  t o  the nse of the quantity of water here inaf te r  s e t  opposite 

t h e i r  respective rlancs f o r  domestic purposes, through the di tch named a f t e r  

t h e i r  respective names, to-wit : 

DITCH - NO* CUBIC FF22.2 
PER s2c01TU 

b B. I. and CSCIA DANIXGS C d@@' DANI~XJS$ 3 

J C S I R  p r a r  COl.PlJIY ( 

JOHN STRIDI' 7?~~ j l&8-qh  COMPANY 1 

G. M. WIRRSTS S h  r-;' C@.fP!.l?Y I 



That each and a l l  of t he  foregoing r i ~ h t s  and allotm:?nts a r e  f i r s t  

+ r i gh t s  t o  the  use of water from said creak and a re  on an equali ty as  t o  point . 
of time and p r i o r i t y ,  and a r e  contin-dous r i s h t s  throughout the  e n t i r e  year 

and a r e  superior t o  a l l  other r igh ts  hereinaf ter  adjudicated, and i f ,  a t  arqv 

time, t h e  aggregate flow of water i n  Soldier Creek i n  l e s s  than the  aggregate 

- .* ' .  of t h e  foregoing a l lo tncnts ,  then during such times the  said  oimers of said 

f i r s t  r i gh t s  sha l l  pro-rate tho water flowing i n  said  stream i n  accordance 

(r) -".. with t h c i r  respective allotments above syecif ied,  and i n  the  proportion t h a t  

t h e i r  respective allotments bcnr t o  the  t o t a l  amount of a l l  of t h e i r  a l l o t -  

ment s  as  such f i r s t  right-owners. ! 

-\ 

That each of the  allotments i n  t h i s  p a r a ~ ~ n p h  decreed a s  "F i r s t  

Rights" i s  t o  be measured a t  tho point of divcrsion from the  said  stream 

of t h e  d i tch  through which the srme i s  t o  be car r ied  a s  hereinbefore named. 

(14th) That t he  sxid stream, a f t e r  entering t h e  val ley i n  which 

said  lands a r e  s i tua ted  and a t  a distance of abaut one-quarter of a mile 

east  of t he  mouth of Soldier Creek Canyon, divides and forms t w o  d i s t i n c t  

channels, one known a s  t he  lll!?est Fork of Soldier Creekt' and the'  other a s  

t he  "Bast Fork of Soldier Creek"; and tha t  i n  the  said  \Yost Fork of Soldier 

Creek and i n  t h e  channel thereof perrenial  spr in  
, 

That t he  defandant many years p r io r  t o  

the  commencement of t h i s  act ion,  diverted and used, an6 i s  the  owner of t h e  

f i r s t  r igh t  t o  d iver t  and use, f ro3 the  wnters so flowing from said springs - 
a t  a l l  seasons of the  year, 0.30 cubic f ee t  per second, through the  Reynolds 

C I C -  I 
Ditch, upw t he  following described land, s i tuated i n  s a id  hlodoc County, 

California,  t o-wit : 

Northeast quarter (~g-) of the Southarcst quar ter  (ST&) 
of Section s ix  ( 6 ) ,  Townsliip forty-three (43) north,  Range * s ixteen (16)  eas t ,  M.D.11. 

s a id  water being used f o r  domestic and i r r i ga t ion  purposes, arrd tha t  saic' 
SToPP 45% 

Enoch Repolds  has no other r i gh t ,  t i t l e ,  in te res t  or e s t a t e  i n  o r  t o  an r  

of the  waters of sai.d creek. I 
I 

, , (15th) That i n  accordnncc with said s t ipu la t ions ,  i t  i s  hereby 

ORDmCD, ADJUDGED IiND DECYATD t h a t  t he  general i r r i g a t i o n  period f o r  the  lands 

- 6 -  I 



I 2 .  

and r i g h t s  involved i n  t h i s  hction i s  adjudged to  be fi-om six a.m. March 19th 

of each year t b  s i x  a.m.  of June 19th of each year; and i t  i s  fur ther  09DmTD9_ 

ADJUDGXD DECREED that  the most e f f l c i en t  use can be secured from the waters 

of s a id  stream on the lands involved i n  t h i s  act ion by ro t a t i ng  i n  the use of 1 
the same, and the following ro tz t ion  geriods a r e  hereby adjudged and decreed 

..for such ro ta t ion  use, to-wit: I 
I - O U ~ ~  F i r s t  ro ta t ion  period. -- 6 a.m? March 19th to  6 a.m. A ~ r i l  1 s t ;  3 d6*? d ,3 I , p 6+ 
&'@- Second ro ta t ion  -0eriod -- 5 a.m. A - o r i l  1st to  5 a:?, h r i l  11th; 

ww". Third ro ta t ion  ~ e r i o d  -- 6 a.m. April 11th to  6 2.n. A-oril 24th; I 
y- Fourth ro ta t ion  orriod -- 6,a.m. Aoril 24th to  6 a.m. May 4th: 

f - P i f t h  rotat ion nerio2. -- -3 p.m. 1.hy 4 th  to 5 a.m. ?fay 17th; 

@ Sixth ro tz t ion  ~ e r i o d  -- 6 a.m. %by 17th to  5 a.m. Way 27th; 

S e v e n t h  r o t z t i ~ n  oeriod-- 6 a.m. 27th to  6 a.m. June 9th;  
J 

ro ta t ion  period -- 6 a.m. June 9th t o  6 a.m. June 19th; 
\P 

I i 
e 16th) That at the time of the  coi?lmencement of t h i s  actian,  Je&uthan 

Brom was the  owner of, in the possession of, and en t i t l ed  t o  the  possession of 
.WN ' ,SF  &/& 

the  following described land?, and tha t  now one Sirno11 Bennett i s  the owner of, 
W w w &  . i n  the  possession of mid en t i t l ed  to the possession of sa id  lands, s i tua ted  in 

the County of Modoc, S ta te  of California, par t icu la r ly  described as follows, 

to-wi t : 

a 

Southeast quarter (ST&) of H o r t h e s t  quarter ( l g ~ * )  
Southwest q v v t e r  (s*) of the Northeast q u u t e r  (NE~), 4 

- x \ Northwest quarter (NW$) of the Northeast quarter (NE~), 
and Nortileast quar ter  (KE*) of tine Northwest quarter (NV&), 

, . a l l  i n  Section thirty-one (3l) ,  Township forty-four (44) 
North, Range sixteen (16) East M.D.M. 

That f o r  more than f o r t y  years pr ior  t o  the commencement; of t h i s  

action, s a id  Brom and h i s  predecessors i n  i n t e r e s t  have used water upon sixty- 

seven and six-tenths (67.6) acres  of said  land, as follows: 

C Twenty-seven and one-tenth (27.1) acres i n  said  Southeast 

+ic 
quarter ( s E ~ )  of the Xorthnest quarter (Nw*) ; 

' - 
said Southwest quarter of the Northeast 

Twenty and sight-tenths (20.8) acres  in  said Northwest quar ter  
of the Northeast quarter (NW* of YE*) ; and 

m - 
Twelve and seven-tenths (12.7) acres  i n  said Northea.et quarter 

of the  Northwest quarter (1~4 of NT?~).  



That, subject t o  the  f i r s t  and prior r ights  hereinbefore decreed', 
~ x / T &  d/l( 

said Simon Bennett, as successbr and grantee of said Jeduthm Brown, i s  t he  

owner of the second right i n  and t o  the waters of said stream t o  the extent 

of one and f i f ty- f ive  hundredths (u cubic fee t  per second during the 

f i r s t ,  t h i rd ,  f i f t h  and seventh rotation periods hereinbefcre se t  for th,  for  

the i r r iga t ion  of said sixty-seven and six-tenths (67.6) acres of land, and 

tha t  said r ight  i s  subject t o  the  rights hereinbefore decreed but during 

, Said rotat ion pericds -in t h i s  paragraph named is  superior t o  and pr ior  t o  

a l l  rights. hereinafter  decreed, acd tha t  the  said al lotment  i n  t h i s  psra- 
A /5- 

, graph decreed sha l l  be measured a t  the point of diversion of t h e  Toney 

Ditch f r o m  said strerun. 

(17th) That a t  the  time of the  c~mmencement of t h i s  action, G. 
W 17 176 

W. Toney was the  owner, i n  the  possession of an lent i t led  t o  t he  possession 

of, and fo r  more than fo r ty  years prj.or t o  the commencement of t h i s  act ion 

he and h i s  grantors and predecessors i n  in te res t  had been the civners, i n  

t h e  possession an3 ent i t led  t o  the possession, and he i s  now the  owner an6 

i n  the  possession o f  the  fo l lor~ing  described land s i tuated i n  sa id  Modcc 

County, California,  t o - w i t  : 

Northwest quarter of the  Southeast quarter (MV$ of SE~), 
/ t he  Northeast quarter o f  the  Southeast quarter (Nl%s of s&), 

and the  Northeast quarter of the  Southwest quarter (IT& of SI*), 
a l l  i n  Sect ion thirty-one (31 ) , Township f orty-four (44) North, 
Range sixteen (16) % s t ,  lt.D.ld, 

Also, the  Northwest quarter of the Southwest quarter 
(IiW& of s!P&) of Sect ion thirty-two (32) , Township f orty-f our 
(44) North, Range sixteen 116) &st, M.D.14. 

t . J t f / ~ Z  
and tha t  during a l l  of sa id  t irdes, said C. W. Toney and h i s  grantors and 

predecessors in in te res t  have diverted and used water from said creek fo r  3 
t he  i r r iga t ion  of a l l  of said North half  of the Southeast quarter (N& of E 

s@) of said Section thirty-one (311, and thir ty-f ive (35) acres i n  the 
im 

I 
said Northeast quarter of the  Southwest quarter of SF.%) of said Sect ion 

t ,  Thirty-one (31). 

(18th) Thftt a t  the  time of the  cormencement of t h i s  action, 3. 

I P, St r i e f  was the  owner, and for more than f o r t y  years pr ior  t o  the  com- 

mencanent of t h i s  act ion he and h i s  grnntors and predecessors i n  in te res t  

had heen the owners, and ~ o r v i n '  Toney, as grantee, is now the  owner, of the 

f 03  lowing described land, s i tuated i n  said Modoc County, California, tc-wit : 

- 8 -  



ti- ' 
The South half  of the  Southeast quarter (S-5 of ST$), and 

tho  Southeast quarter of t h e  Southwest quarter ( ~ e  of SW~), 
a l l  i n  Section thirty-one (311, Tovmship Forty-four (44) 
North, Range sixteen (16) &s t  , h1.D.M. 

Also, the  Southviest quarter of t he  Southwest quarter ( S* 
of SV*) of Scction thirty-two (32), Township forty-four (44) 
North, Range s ixteen (16) &s t ,  X.D.M. 

and t h a t  during a l l  of s a id  times, said owners and predecessors have irri- 

ated,  with t he  wator from said Soldier Creek, c l l  of s a id  South half  of 

t h e  Southeast quarter ($$ of s%) and twenty-three and nine-tenths (23.91 

acres i n  the said  Southeast quarter of tho Southwest quar ter  (s@- of S W ~ )  

of sa id  Sect ion thirty-one (31 1, 

(19th)  - That a t  tho time of the  comencement of t h i s  act ion,  

Cyrus Daniels r:as t he  olrJner, in t he  possession and en t i t l ed  t o  t h e  posses- 

sion, and f o r  more than f o r t y  yems p r io r  t o  t h e  commencement of t h i s  

act ion,  hc and h i s  grantors and predecessors i n  i n t e r e s t ,  had been t h e  ovjners, 

a ~ k S w @ n S w \  @ S 7  
i n  t h e  possession ant? en t i t l ed  t o  the  possession, and F. E. Daniels i s  now 

the  owner, i n  t h e  ~ ~ o s s e s s i o n ,  of t 3 e  follovsing described land, s i tua ted  i n  

s a id  Modoc County, California,  te-wit : 

Lots s i x  (6) and seven ( 7 )  of Section s ix  ( 6 ) '  Township f o r t r -  'I th ree  (43) north,  Range sixtacn (16) s a s t ,  M.D.M. 

and tha t  during a l l  of safd times, sa id  owner an6 h i s  predecessors i n  i n t e r e s t  I 

. have i r r i g a t e d  from the  waters of sa id  Soldier Creek., eighteen and throe tenths  

t (18.3) acres of said  l o t  seven (71, and ten (10) acres of s a id  l o t  s ix  (6) .  

(20th) That a t  tho  time of the  commencmont of t h i s  act ion,  Celia 
C ~ e f E @ . l ,  c a k E  SG-I 45~-2. 
Daniels was t h o  OVMer ard is now tho owner, i n  tho possession and en t i t l ed  

, t o  t he  possession, and f o r  nor5 than f o r t y  years p r io r  thereto ,  she and h e r  

grantors had been t h e  ovrners, i n  tha  possession and e n t i t l e d  t o  the  possessionr 

of t h e  following described lands, s i tua ted  i n  said Modac County, California,  

t o-wit : 

The North half  of the  Hortheast quarter (I{& of NE$2), 
and the  Seathenst quarter of the  Northeast quarter (sE$- of w) , a l l  i n  Section twelve (12) ,  Tovmship forty-three (43) 
north,  Range f i f t e e n  (15) efist, hI.D.11. 

l- - Also, the  Northwest quarter of the  Northwest quar ter  
(NV& of NIr&), and t h e  VJest half  of the  Southwest quarter of 
the  N~rth\:~est quarter (l;f!- of SY@ of N W , ~ ) ,  a11 i n  Section seven 
( 7 ) ,  ToVmchip f orty-three (49) north, Range s ixteen (16) aast  , 

M.D.M. 



Alto, the Southeast quarter of the Soctheast quarter 
( S E ~  of a$) of Section one (I), Tomship forty-three (43) 
north, Rmge f i f t e e n  (15) east ,  X.D.M. 

and thc t  durins of sa id  times, s a id  owner m ~ d  her gralltors and ~ r e d e c e a -  

sors i n  i n t e r e s t  h2ve diverted and used. water from s a i i  Soldier Creek fo r  the  

i r r i g a t i o n  of trro (2)  acres i n  sa id  Northwest quarter of the Northeast quarter 

(m& of lI3*), twenty-thres and one-tenth (23.1) acres  i n  s a id  Northeast quart-. 
L 

e r  of the For thens t qwrt er  (HE$ of ?JE$), md t~::enty-f ive and four tenths  

(25.4) acres ill sa id  Southeast quar ter  of the Northeast quarter (SE* of NX*), 

al l  i n  said  Section t m e l v ~  (12); tllirt~r-.three and seven-tenths (33.7) acres i n  

said  Northv~est quar ter  d J:e .,orthnest qmrter ( I ? w ~  of N B ~ )  and twenty (20) acres  

i n  the  Vest ha l f  cf the Southwest cyu,?rter of the Northwest quarter (v$ of 

S T J ~  of NW$), a l l  i n  said  Section seven ( 7 ) ;  cznd a l l  of the  Southeast quarter 

of the Southeast qw.rter (SE* of s@) of sa id  Section one (1). 

(21st)  That subject  t o  the  r i gh t s  hereinbefore adjudged and decreed, 

sa id  G, IV. Toney, Mervin Toney, as successor t o  3. P. S t r ie f ,  Cel ia  Daniels 

and F. E. Danicls, a s  s a c e s s o r  t o  Cyrus D,mie1.s, a r e  t h e  owners of the t h i r d  

r i gh t s  i n  and t o  the waters of said  Soldier Creek, and i n  and to  the  z se  

thereof during t'ne f i r s t ,  third,  f i f t h  and seventh ro ta t ion  periods hereinbe- 

fo re  decreed, i n  the  respective amounts hereinaf ter  s e t  opposite t he i r  respec- 

t i v e  names, for use upon t h e i r  sa id  lands so heretofore i r r i ga t ed  and herein- 

above described, t o  be diverted and used t h r o q ~ b  the respective di tches  

here inaf te r  s e t  opposite t h e i r  respective names, to-wit: 

NA1.m DITCH - CUEIC FEET Pm SECOND 

G .  V. T O ~ Y  !PONI~YLSTRIEI? * ' 3  M:Y~?= 1.25 I.' 

1.C3RVI 11 TOKEY 

CELIA iIA'IlI%S 

F. 33. Dd1.3IELS 

That sa id  ri;.;-ts in t h i s  psragra-oh decreed a re  subject t o  and in -  

f e r io r  to  s.11 r iqht s h c r e i ~ b e f  ore i n  t h i s  decree ad2adged and decreed, but 

a r e  superior to  a l l  rights here inaf te r  decreed for  t:?e ro ta t ion  periods i n  

t h i s  paragraph smed; and tha t  said r i gh t s  of the said p r t i e s  i n  t h i s  parad 



graph named are, a s  between sa id  pa r t i e s  i n  t h i s  paragrhph named, on an 

equality es to  point of p r i o r i t y  and superiority f o r  the par t icu lar  ro ta t ion  

I* periods enumerated herein, that i f ,  during any of said periods of time i n  

t h i r  paragraph name&, the q w a t i t y  ~f water flowing in said stream be insuf- 

f i c i e n t  t o  s u ~ p l y  a l l  pr ior  r i ~ h t s  hereinbefore decreed and to a l so  f u l l y  

supply the rights i n  th is  paragraph decreed t o  the pa r t i e s  i n  this paragraph 

named, that then and during m y  such time or times, the said pa r t i e s  i n  t h i s  

paragraph named sha l l  pro-rate the water that  may be flowing in  s a i d  stream 

i n  excess of a l l  p r io r  r igh t s  hereinbefore adjudged and decreed,, eudh pro- 

ra t ion  to  be on the basis  that t;10 ri&t of each of the p a r t i e s  in this para- 

graph named run& by the terms of t h i s  psrqraph adjudged and decreed, bears 

to  the t o t a l  or  aggregate of t h e i r  joint r igh t s  in  th i s  paragraph decreed, 

That the sa id  allotrnznts i n  t h i s  paragraph adjudged to  Cel ia  Daniels 

and F. E. Daniels a r e  to be measwed st the point of the diversion of the 

Daniels di tch from the chzinel of szid creek, and the said allotments i n  this 

bd t 6- w/f/fy' ,440tleC3 T o  di*LS7" #'5- 
perngraph decreed t o  G. Foney and Mervln oncy shall be measured at the head 

of the East Fork of Soldier Creek the point 9f which has hereinbefore been 

ad judged decreed. 

It is fur ther  ordered, adjudged aad decreed that,  a s  shown by the re- 

port  of said referee, there i s  a: appreciable c l ~ a ~ e l  l o s s  of water between the - 
- 

. -tL- 13 
point of the :lend of the East Fork of said creek and the h ~ a d  of the sa id  Toiley 

S t r i e f  Ditch, or  the point where said di tch d iver t s  from sa id  East Tork, and 

the allotments in t h i s  paragraph decreed to  G. W. Toney and Mervin Toney have 

been increased for the purpose of allowing f o r  said channel loss, and the t~1- 

lotnents  herein decreed t o  sa id  S. W. Toney and Idervin Toney a r e  i n  excess of 

the amount ac tua l ly  required f o r  the i r r iga t ion  of the i r  s a id  lands, and i t  is, 

theref ore, ordered, adjudged and decreed that said G. W. Toney and Mervin * !foney shall ,  during said rotation periods hereinbefore i n  t h i s  paragraph w e d ,  

' be en t i t l ed  to divert  from said creek at the head or  point .of diversion of the 

Toney-Strief Ditch, through which they 'so divert  m i d  water, the following 

quantity each, and no more, to -wi t :  
) M .  

G, W, TONEY .................... 0.73 cubic f ee t  per second 

ImVIE 'POLTY .................... 0.73 cubic f e e t  per second 



f l ,  Htay.~,~ P 
(22nd) That George S. S t iner  i s  now, and a t  tho time of the  com- 

mencement of t h i s  act ion was, the owner and i n  possession and e n t i t l e d  t o  the  

possession, and f o r  nore than f o r t y  years p r io r  t o  the commencement of t h i s  

action, h i s  grantors  osld predecessors in  i n t e r e s t  were the owners, i n  the 

possession and e n t i t l e d  t o  the possession, of the following described land, 

.si tuated i n  s a id  Nodoc County, California, to-wit : 

The South half of the Northwest quarter ( ~ 3  of N W ~ )  ' and Southwest quar ter  of the Hortheast quarter ( S W ~  of N E ~ )  
a l l  i n  Sect ion th i r ty -  two (32), Township f orty-f our (44) 
north, Range s ixteen (16) east, 14.D.M. 

and that during all  of said  times, he  and h i s  grantors have i r r iga ted ,  from 

the waters of s a id  Soldier Creek, thi r ty-s ix  (36) acres  i n  s a id  Southwest 

quar ter  of the Northwest quarter (SF* of mi), and thirty-eight and one-tenth 

(38.1) acres  i n  tlne sa id  Southeast quarter of the Northwest quar ter  (SE* of 

w ) ,  and a l l  of s a i d  Southwest quarter of the Northeast qusr ter  (SIT* of HE$) 

i n  s a id  Sect ion thirty-trio (32). 
K u L t e v  

(23rd) That G. K. Heard and Minnie Heard, h i s  wife, a r e  and at .the 

time of the comencement of t h i s  ac t ion  were, the owners, in  the possession and 

e n t i t l e d  t o  the possession, and fo r  more than f o r t y  years p r i o r  t o  the  cons- 

mencement of t h i s  action, they and t h e i r  grantors had been the owners, i n  the 

possessior~ and m t i t l e d  t o  the possession, of the follo~ving described lands 
,q. ' 

s i t ua t ed  i n  s a i d  Modoc County, California, to-wit : - # 

The South ha l f  of the North ha l f  of the Northwest quar ter  -,- -- 
/ (s% of N& of @), and *he South half  of the Northwest qua* 

t e r  o f  the Fortheast quarter (s$ of hi'+ of h*), a l l  i n  Sec- 
t ion  thirty-two (32), Tomship forty-four (44) north, Range 
sixteen (16) east, M.D.M. 

and tha t  during 811 of s a id  times, they and t h e i r  grantors have i r r i g a t e d  a l l  

of s a id  lands from the  waters of s a id  Soldier Creek. 
Y e \ ~ t v  tS- 

(24th) That G. K. Heard i s  now the owner, at tlie time of the 

comencement of t h i s  action Mrs. A.  Heard was the ovmer, and f o r  more than 

f o r t y  years p r io r  t o  the comencement of t h i s  act ion she and her  graritors 8rld 

predecessors i n  i n t e r e s t  were the owners, i n  t h o  possession and e n t i t l e d  to  ths 

possession of the following described lands s i tua ted  i n  sa id  Modoc County, 

California,  to-wit : 

- 1 2  - 



The North b, . lf  of the North half  of the Northwest quar- 
t e r  (Nl of N$ of N W ~ ) ,  and the North half  of tke Northwest * 
qu&i.ter of the Northeast quarter (N& of MI'* of N X ~ )  a l l  
i n  Sect ion thirty-two (32), Township f orty-f our (441 north, 
Range sixteen (16) east ,  M.D.M. 

and tha t  during a l l  of said  times, she and her grantors and predecessors have 

i r r i ga t ed  a l l  of s a id  lands from the waters of Soldier Creek. 
L ~ N J " ,  * / 7  

(25th) m a t  F. S. Hegrd i s  now, and at the  time of the  commencement 

of t h i s  act ion vas, and f o r  more than fo r ty  years p r io r  thereto he and h i s  

grantors  had been the owners, i n  the possession and en t i t l ed  to the possession, 

of the  f o l lo r ing  described lands in  sa id  Modoc County, California,  to-wit ; 

The East  half of the Northeast quarter (E: of NE*) of 
Section thirty-one (Jl), Township forty-four (44) north, 
Range sixteen (16) east ,  M.D.M. 

and during a l l  of sa id  titnes he  and h i s  grantors i r r i ga t ed  a l l  of said  land 

from the waters of s a i d  Soldier Creek* 

(26th) That subject  t o  a l l  of the p r i o r  r igh ts  hereinbefore i n  t h i s  

decree adjudged and decresd, the  s a id  G. S. St  iner, G. K. Heard and Minnie Heard, 
h 

-0 >is wife, G. K. Heard m.d F. S. Heard, a r e  the  owners of the fourth  r i gh t  o r  

r i gh t s  i n  and to  the watere of s a id  Soldier Creek during the f i r s t ,  third,  f i f t h  

and seventh ro ta t ion  periods hereinbefore decreed, and that each and a l l  of sa id  P 

p a r t i e s  i n  t h i s  .paragraph named d iver t  waters from the East  Fork of sa id  Soldier 

Creek and that ,  as hereinbefore decreed, i t  has been determined by sa id  re fe ree  

that  there  i s  a percept ible  l o s s  of water i n  the channel between the head of 

the East Fork, a s  hereinbefore designated, and the point o r  points  where t>e 

sa id  p a r t i e s  i n  t h i s  p ragraph  diver t  water from sa id  East Fork, and tha t  f o r  

the purpose of taking care  of and allovring f o r  such channel l o s s  so tha t  a suf- 

f i c i e n t  quanti ty of water may be delivered to  the sa id  pa r t i e s  i n  t h i s  para- 

graph named f o r  the  necessary and proper i r r i ga t ion  of t he i r  sa id  lands, i t  is 

ordered, adjudged a d  decreed t b t  during sa id  ro ta t ion  periods, and subject  t o  

sa id  p r i o r  r igh ts ,  the  s a id  p a r t i e s  i n  t h i s  paragraph named s h a l l  have the  r ight  

t o  d iver t  in to  the s a id  East Fork of said  Soldier Creel: at the head of said  fork, 

the  respective quant i t i es  of water s e t  opposite t h e i r  respective names, to-wit: 



G. S. STIIER t/fieers * '& 

G. K, m D  m d  :.:INTIE H E A R ~ K Q L C ~ ~  

G. x e  g e . ~ l e v  d ./Y 

I?. S e  E D d H t r c j ,  f i t 7  1:.25_ - - - -  -- ---- 
nnd t h a t  s a id  p a r t i e s  in t h i s  paragraph rimed, subject to  a l l  s a id  p r io r  r i gh t s  

i n  t h i s  decree adjudged, and Curing said ro ta t ion  periods in  th is  paragraph 

the rcspec t i v e  di tches  s e t  opqosite t h e i r  respective mr.rres, the respect ive 

quant i ty  of water h e ~ e i n a f t e r  s e t  opposite t h e i r  respective names, m d  no more, 

-- 
0. S . S T I I Z R k ~ r l b * b  Stiner-Heard, e a s t o r w e s t  

y e c t a v  ft l S -  
O .  K. HEARD and MINNIE HEARD Stiner-Heard, east  o r  west 

Stiner-Hecrd, east  or  west 

F. 8. m w h d ? k - >  & / 7  Stiner-Eeard, west 

That the r i gh t s  i n  t h i s  p r ~ r a p h  adjudged decreed a r e  subject  to  

and in fe r io r  t o  the r i gh t s  in  t h i s  decree hereinbefor-e adjudged, but a re  su- 

perior,  f o r  the  ro ta t ion  periods hereinbefore named., to  all rights here inaf te r  

adjudged and decreed, an& the said  r i gh t s  i n  this paragraph adjudged. and decreed 

a r e  on equali ty as to  point  of time and p r i o r i t y  a d .  super ior i ty  and i f ,  a t  

- any time ZLuring the sa id  ro t a t i cn  periods during which the p a r t i e s  named. i n  t h i s  

paragraph a r e  e n t i t l e d  to  d iver t  and use water, there  is  insufficient water to 

supply a l l  p r io r  r i g h t s  hereinbefore adjudged md decreed and tc  f u l l y  supply 

the r i gh t s  i n  t h i s  paragraph acljudged and decreed, tha t  then and at such times 

the p a r t i e s  in t h i s  paragrzph nmed sha l l  pro-rate tho water, i f  my, which mtiy 

be flowing in  sa id  stream in  excess of all, p r i o r  rights, and stich pro-rat ion 

shall be on t:le bas i s  that t h e i r  respective rights bear t o  the  aggregate of t he i r  

jo in t  r i g h t s  i n  t h i s  paragraph decreed. 
cc k k r 1 l  r' 1 2 ,  

(27 t h )  T h a t  Simon Bennett i s  now the o-mer, :xd a t  the t h a  o f  the 

commencemmt of tkis act ion h i s  grantor, S, E. Sts iof ,  mas tho onnor anh f o r  more 

m - - 114 - 



than f o r t y  years p r io r  thereto he and h i s  grantors had been the oaners, i n  the 

possession and e n t i t l e d  t o  the  possession, of the following described lands, 

s i tua ted  i n  snid Modoc Cotmty, California, to-wit: 

The Southeast quarter (St$) of Sect ion t h i r t y  (30)~ 
Township forty-four (44) north, Range sixteen (16) esot, 
M.D.M. 

a d  tha t  the following port ions*uf  s a id  land have, during a l l  of s a i d  times, 

{% been i r r i g a t e d  from the waters of sa id  creek, to-nit: 
\ 

Eig11t an& nine-tenths (8.9) acres  i n  the Southwest quarter 
of s a i2  Southeast quarter (s%% of SE~) twenty-two and nine- 

9 tenths  (22, ) acres  i n  the Southeast quarter of s a id  Southeast 
quarter (G&, of S E ~ )  ; and all of the Rorthezst quarter of said  
Southeast quarter (NE* of s%$) ; and twenty-nine m d  two-tenths 
(29.2) s c r s s  in  t he  Porthwest quarter of snid Southeast qua* 
t e r  (m.at of SE-i). 
(28th) That a t  the  time of the commencement of t h i s  ac t ion  SAl? 

cot ~ R E L ~  L * I 3  
FRANCISCO C*TTLE L0A.N CO., a corporation, was the owner, i n  the possession mci 

e n t i t l e d  t o  the  possessio+r, and f o r  more than f o r t y  years pr ior  to  the commence- 

0 ment of!-this act ion said  corporation cad i t s  grantors and predecessors i n  inter-  

est ,  had been the  ownei-s, i n  the  possession and e n t i t l e d  to  the possesion, and 

i s  now the owner, i n  the possession, and en t i t l ed  t o  the possession, of the  fol-  

lowing described Inn&, situated i n  said  Modoc County, California, to-wit: 

A l l  of f rnct ional Section twenty-nine (29), i n  Totmship 
v for ty-fow (44) north, Range sixteen (16) east, M.D.M. 

and tha t  during a l l  of snid times the following  ort ti on o f  sa id  land has Seen 

irrigzted.  from the waters of sa id  creek, to-wit: 

One h d r e d  and seventy-four m d  seven-tenths (174.7) 
acres  i n  sa id  f rac t iona l  Section twenty-nine (29). 

\ (29th) That subject to a l l  bf the r i gh t s  hereinbefore adjudged and 

decreed, the fol loving nnmed pa r t i e s  to  said  act ion &re the owners of the f i f t h  

/ r i gh t s  t o  d iver t  and use the respective quant i t i es  of ~ z a t e r  hereinaf ter  s a t  
2' 

opposite t he i r  respective names; during the f i r s t ,  third, f i f t h  and seventh rot?,- 
I 

\ \ t ion periods f o r  i r r i ge t ion  md use upon the i r  respective lands hereinbefore 
J 

described, and through tk.1 ditches s e t  opposite t h e i r  respective names, to-wit: ! 
! 



ETM DITCg 
&&r@&& f.3 

W EC?.liCf SCO CATTLE LOAX CQ . S.F. Cat t le  Loan 

G ,  W .  TOl,?E:P wE(rTKft(i(\ Toney 

1dEEVXX TONX 9HcrQ t4 S2. Tonoy - 
SIMON BEl3mT'P C%ctkrsiC f L 2 G  Str ie f  

.-- 

That the said. allotment to  the S a n  Francisco Cat t1.s 3cnn Corn~ :~~ ;  

s h a l l  be mensued. at the hezd of the East ro rk  of said  creek, and t ha t  the 

allotment to  each of tho other p a r t i e s  c&aed in t h i s  p a r s g r q h  s h a l l  be a t  1 
t h e i r  respect ive points  of diversion from the c h a i i e l  of s a id  cr.iek. - -  ] 

-- -,-,-"-- 
That thc r igh ts  i n  t h i s  plragraph adjudged 2nd decreed ire subject  to  

and in fe r io r  t o  the r i g h t s  i n  t h i s  decree hereinbefore adjudged, but: a r e  suiperf.- 

or, f o r  the ro ta t ion  periods hereinbeforo named, to  al l  r i gh t s  hereinaf ter  ad- 

j?~dged a2d decreed, and $he sa id  rights i n  t h i s  paragraph adjudged and decreed 

are on itn equal i ty  as to  point  of time rtnd p r i o r i t y  a d  super ior i ty  i f ,  zit 

m y  timc during the sa id  ro tn t ion  periods during wl~ich thz p a r t i e s  named i n  thin  
I 

paragrzph a r e  e n t i t l e d  to diver3 and use water, there  i s  insuf f ic ien t  water to 
I 

supply all pr io r  rights hersinbefore adjudged and decreed and t o  f u l l y  supply -i 
the r i g h t s  i n  this gnrfir~raph adjudged 'md decreed, tha t  then pad st such time 1 

I 
the p a r t i e s  in  this paragrc?.ph lla?2ed sha l l  n r ~ - ~ a t e  the water, i f  any, which m - 3 ~  

be flo+ing i n  said. strerun i12 excess of a l l  p r io r  r iats ,  m d  such pro-ration shal? i 
be on the bcs i s  t ha t  t he i r  respective rights bear to  the  aggregate of t h e i r  Joint  I 

r i gh t s  i n  t h i s  paragra* dec-reed. 

(30th) That subject to  the r i gh t s  hereinbefore &judged and decreed, 

F. E. Daniels ns successor i n  i n t e r e s t  to Cyrus Daniels, i s  the owner of t he  

s i x t h  right i n  2nd to Yne vaters of s a id  Soldier Cresk i n  and t o  the use 

thereof, during the f i r s t ,  third,  f i f t h  and sevmth rotat ion periods hereinbe- * fo re  defined, i n  the momt of 0-13 cubic foot per second, f o r  use upon h i s  

lands so heretofore i r r i ga t ed  and hereinbefore described, to  be diverted and 

used through the Dariiels Ditch, ?vhich said  r i gh t  i s  i n f e r io r  to  a l l  r i gh t s  her- 

inbefore In t h i s  decree adjudged and bcreed,  but i s  superior t o  a l l  r i g h t s  
x.. - 

hereinaf t c r  decreed, fo r  the  ro  tnt ion periosa in  t h i s  paragraph named. 



(31st) Th?,t subject t o  the r ights  hereillbefore adjudged and de- 

creed, Celia daniels  i s  the owner of the seventh right in  m d  to  tlze waters 

of sa id  Soldier 'creek m d  i n  nrid to the use thereof, during the f i r s t ,  third, 

f i f t h ,  ?ad seventl~ rotation periods hereinbefore def i:zed, i n  the mount of 

0.39 cubic foot per second, for  use upon her lands so heretofore i r r iga ted  

a d  hereinbefore described, to be diverted m d  used through the Daniels Ditch, 

which said riat i s  infer ior  t o  a l l  r ights  hereii~before i n  t h i s  decree adjudged 

and decreed. 
& , , r n ~ % d C ( -  

(32nd) That a t  the time of the commencement of t h i s  action, John 

C. Sharp mas the ownar, i n  the possession and ent i t led  t o  the possessioll of, 

and f o r  more them for ty  years prior  to the commenceme~zt of t h i s  action, he 2zid 

h i s  grantors and predecessors i n  in teres t  mere the ovmers, in  tbe possessioiz 

and ent i t led  t o  t l e  possession, of the following described lands s i tuated i n  

said Modoc County, California, to-vit : 

Xorthwest quarter of the Northwest quarter ( N V ~  of I&) *. of Section twenty-one (21); North one-half of the South one- 
half of the Northees t quarter (IT$ of S) of I;&), and the North 

v one-half of the Northeast quarter (N$ of lT2) of Section twenty 
(20); and tile South one-hzlf of the Southeast quarter (s$ of 
SE*) m ~ d  the Bort:lr.lest quarter of tLe Southeast quarter ( ~ m *  
of SX$) of Section seventeen (17)) a l l  i n  Township forty-three 
(43) Iforth, Range sixteen (16) East, M.D.M. 

and that  during a l l  of said times he and h i s  grantors have i r r iga ted  fror. tho 

. .  waters of said Soldier Creek, the following portions of said land, to-wit: 

Seventeen (17) acres in  said I?orthmest qmrter of the 
Northwest quarter (SF* of lTT#) of Section tnecty-one (21); 
Thirty-three and one-tenth (33.1) acres i n  said Mortheas t 
quarter of the Northeast quarter (NE* of N E ~ )  of Section 
twenty (20);  al l  of said Horthwest quarter of the North- 
east quarter (l?l?i of mi) of Section twenty (20) ; and seven 
(7)  acres i n  said Southeast qmr te r  of the Southeast quarter 
(s* of SE*), thirty--eight and nine-tenths (38.9) acres i n  
said Southwest quarter of the Southeast quarter (SF* of SE*), 
end twenty-four and one-tenth (24.1) acres i n  said Eorthwest 
quarter of the Southeast quarter (NIT3 of S E ~ ) ,  a l l  in  Section 
seventeen (17) ; and a l l  of h'orth one-half o f  South one-balf 
of Northeast quarter (IT* of S$ of N E ~ )  of Section twenty (20). 

Rf-icjci bt~uq( .1  k! b5/ 
(33rd) That at the commencanent of t h i s  action, S o h  St ree t  was the 

owner, i n  the possession and en t i t l ed  to t3e possession of, and f o r  more than 

for ty  years prior  t o  the commencement of th i s  action, he and h i s  grantors and 

predecessors i n  iziterest mere the owners, in  the po~sess ion  and ent i t led  to the 

possession, of tho follcving dcscribed lands sit-aated i n  said Modoc County, 
I 



California ,  to-wit: .@/ . %. 

The Vest one-half of the Nortk.east quarter (I73 of I&), 
a d  a l l  .of the Northwest quarter (NW~), of Section seventeen 
(17), Township for ty-  three (143) North, Range sixteen (16) 
east, M.D.1;. 

and tha t  during a l l  of said  times, he and h i s  grantors have i r r i ga t ed  the fol- 

lowing nortions of s a id  land from the  waters of sa id  Soldier Creek- to-wi t :  

. . . . 
. . A l l  of the Southwest q.ua,rter of the Northeast quarter 

( S W ~  of NE*) and thirty-four (34) acres  i n  the  Northwest .,,. 3 

2 quarter of s a idNor t t ea s t  quarter ( m i o f  I E ~ ) :  all of the 
*,, 

Southeast q m r t e r  of sa id  Northwest quarter (s* of NIT*), .: . 
s ixteen (16) acres  i n  tke Bortheast quarter of sa id  North- "q 

k@ 
7 

west q w r t e r  (h* of NIY*), f i v e  and four tenths  (5.4) acres  

I i n  t he  Xorthwest -quart& of said  Northwest quart& (~Jw+ of 
NV*), and seven a d  tvo-tent'ns (7.2) acres  i n  the Southwest 
quarter of said  Northwst  quarter (S'SB* of IIW*), a l l  i n  s a id  
Sect ion sevent.een (17). 

Trht-t &.&f 
(34th) T h a t  a t  the time of the commencement of t h i s  action,  George 

I M. Warrens was the mner, i n  the  possession and e n t i t l e d  to  the possession of, 

and f o r  more than f o r t y  years p r i o r  t o  the cornmencement of t h i s  action, he and 

h i s  grantors and predecessors i n  i n t e r e s t  were the ovners, iil the possession 

I irad en t i t l ed  t o  the possession, of t'ne fol loaing described lands s i tua ted  i n  

said  Modoc County, Cs l i for l~ ia ,  to-wit: 

The Borth=st auiarter of the Northeast auarter ( 1 ~ 4  o f  

I 
- -  .. * , - . -=-.  

m i ) o f  Section th i r t een  (13), ~ o k s h i ~  f orty-three (43) 
north, Rnnge f i f t e e n  (15) east ,  M.D.!:., i n  which an m d i -  

I vided- i n t e r e s t  i s  owned with J; C. S ~ ~ E - D .  J. S t r ee t  and 1 -. 
G. R. Mcl4u.llen; 

I' 
Also, the  Borth half  of the Northwest quarter (I@ of N V ~ ) ,  

and a l l  of the Northeast quarter (N&) of Section eighteen (lg), 
Township f orty-three (43) north, Rango sixteen (16) east ,  M.D.IVI. 

I m d  tha t  &,wing a l l  of said  times, he  and h i s  grantors have i r r i g a t e d  the fc l -  

I lowing portions of s a i d  land from the maters of s a id  Soldier Creek, to-wit: 

One and four-tenths (1.4) acres  of the Northeast quar ter  
of said Northeast quarter ( N E ~  of NE*)of said  Section thir -  
teen (13) ; 

if Thir ty  and seven-tenths (30.7) ccres  i n  the Northwest 

(('-4 quarter of said  Northwest quarter ( N W ~  of IW*), and a l l  of 

P b the Northeast quar ter  of s a id  Northwest qu.arter (IT& of w*), 
Tnirty-nine artd four- tecths  (39.)~) acres  i n  the Northwest 
quarter of sr.ld Ncrtheast quarter (1~;j* of XD~), Five and % 

I eight-cenths (j..g) acres  i n  the Xortheast ? w r t e r  of s a i d  
I Northeast q m r t e r  (I@ of "I*), one (1) acre  i n  the South- 

Seventeen and f ive-t enths (17.. 5) acres  i n  'the ~ o u k i n e s t  
,_.quarter of  aid ZTortheaut quarter (ST* of m*), a l l  i n  

sa id  Section eighteen (1i3). 



(35th) That at the time of the commencement of this action,  Francis 

* Wandling was the owner of, i n  the possession n3d en t i t l ed  to  the  possession of 
s c / & e  ' , 

the following described lands, and tha t  now one George R. McMullen is  the owner 

of, i n  the  possessiofi and e n t i t l e d  t o  the possesslon of said lands, s i tua ted  

in  s a i d  Modoc County, California, to-wit: 

The Southeast qxmr t e r  of the  Northeast quarter ( S E ~  of NE$) 
of Section th i r teen  (13), Township forty- three (43) north, Range 
2 i f t een  (15) east, MJl,D.hi., and the South one-half sof the  North- 
west quarter (s% of mi) of Section eighteen ( lg) ,  Township 
forty-three (43) north, Range sixteen (16) east, X.D.M. 

and tha t  f o r  more thaa f o r t y  years p r io r  t o  the commencement of t h i s  act ion, .  

sa id  Wandling and h i s  predecessors i n  i n t e r e s t  have used water from sa id  

Soldier Creek f o r  i r r i ga t ion  upon sa id  lands as follomo, towwit: 

One and one-tenth (1.1) acres i n  the Southeast quar ter  of 
said  Xortheast cyaarter (a* of mi) of s a id  Section th i r t een  
(13); w.d thirty-seven and eight-tenths (371.8) acres  i n  the 
Southeast quarter of sz id  Xorthvrest quarter (s* of Ill?$) =d 
nineteen and f ive- tonths  (19, ) acres  i n  tho Soutllwest quarter 
of s a i d  Sorthwest quzrter of IT%!*) of said Section eighteen 
(18) 6 

,!,.m,&YLC* LI b\ 
(36th) That at the  time of the commencement of t h i s  action, C. M. 

Crampton was the  owner of, i n  the possession and e n t i t l e d  t o  the  possessioc of, 

m d  fo r  more than f o r t y  years p r i o r  thereto, he and h i s  grantors  and prede- 

cessors i n  i n t e r e s t  were the owners, i n  the possession and e n t i t l e d  to  the pos- 

session, of the  following described lands, and' that nor one Oliver Crampton i s  

the owner of, i n  the  p o s s ~ s s i o n  and en t i t l ed  t o  the possession of s a id  lands$ 
I 

s i t ua t ed  in  s a id  Modoc County, California, to-tvi t: I 
1/ i 

Tine S o ~ t h  half  of the  Southwest CC-- quarter (sL of SOP+), the 
South half  of the  S o c t h y t  quarter (& of mi), find the north- 
east  quartor of tke .  Southeast q w r t e r  ( N E ~  of S E ~ ) ,  a l l  i n  Sec- 
t ion  seven (71, Township forty-three (43) north, Range s ixteen 
(16) east> M,E.?A. 

and that f o r  more than f o r t y  years p r io r  to  the  comencment of t h i s  action, 1 

sa id  C. 

Soldier 

Idii. Crarnpton and h i s  predecessors i n  i n t e r e s t  have used water from &aid I 

I 
Creek f o r  i r r i g a t i o n  uycn said lands as f o l l o ~ ~ s ,  t o - w i t :  

Eight an& four-bnths  (8.h) acres  i n  the  Southwest 
quarter of said. S o u t h ~ e s t  quarter ( S V ~  of SW)); th i r ty-  
nine and one-tenth (39.1) acres  i n  the Southeast quarter 
of sa id  Sonthvest quarter ( S E ~  of  ST*): a l l  of the South- 
west quart e r  of sa id  Southeast quarter (ST* of 8x9) ; a l l  

- 19 - 



of the Southeast quarter of said  Soutl~east  quarter 
(SE* of SE$); and all bf the  Northeast quarter of 
sa id  Southeast quar ter  ( E B ~  of SE*), a l l  i n  said  
Section seven (7).  

E.A-TenCd 
(37th) That at the t h e  of the commencement of t h i s  a c t  ion, Charles 

\ 

'- , E. Atkinson was the owner, i n  the possession and e n t i t l e d  to the possession of, 

and f o r  more than f o r t y  years p r io r  t o  the commencement of t h i s  action,  he and 

his grantors  and predecessors i n  i n t e r e s t  were the owners, i n  the possession 

and en t i t l ed  t o  the possession, af the following described lands i n  sa id  Modoc 

County, California,  to-wit: I 
/' 

/ The East  h ~ l f  of the Soatheast quarter (E.$ of S E ~ )  of 
/ 
: Section twelve (12'), Township forty-threo, (43) north, Range 

f i f t e e n  (15) east ,  U.J.l4., &the North half  of the  South- v# 
west quarter (N$ of S W ~ )  of -section' seven (71, Township) / Yorty- three (43) north, $mge s iz teen (1.6) east, M.D.M.$~ n d-i'h~ /Grfhw3f 

\ c ) v ? ~ / c  .T c+-~A'/I~ d/..pcj-y ?rf:fr;-r, (A/H/)V ,$? 
/ 

and t h a t  during all of sa id  times, he  and h i s  grantors and predecessors in in- 

t e r e s t  have i r r i ga t ed  t h e  following portions of said l a d  from the waters of I 
/ 

said Soldier Creek, to-wit: I 

" Twenty-nine ( 2 9 )  acres  in  the Northeast quarter of s a i d  

a .  bd Soutl~east  quarter ( I ? ~ i o f  SIC*), a n d d p h t  ( 8 ) a c r e s i n t h e ,  
3k Southeast quarter of the said  Southeast quarter ( S E ~  of S E ~ )  - .  of s a id  Section twelve (12); th i r ty-s ix  ( 3 6 )  acres  i n  the  

Morthvest q m r t e r  of sa id  Southwest qurtrter ( N w ~  of ST/*), 
J md sixteen and two-tenths (16.2) acres  i n  the Northeast 

quarter of said Scutllvest quarter (U& of S V ~ )  of sa id  Sec- 
t i on  seven (7). 

(38th) XT, IS  FURTHER OE3lEED, ADJUDGE!) P ! ?  'DECREZD that ,  subject  
I 

t o  the rights here in  ako~re decreed, mid pa r t i cu l a r ly  subject t o  the domestic 

d, r i gh t s  i n  paragraph (13th) hereinabove decreed, the  following nan;ed defendants, 
cWtQfE@ - h 57 ~p-7- +LMG SG 14% 

to-wit: F. El Daniels as successor i n  i n t e r e s t  to Cyrus Daniels, Cel ia  Daniels 
L$'$"UTr .a&%= 4 and J. C. Sharp, a r e  ths  osmers of the second r igh t s  t o  diver t  and use  the I 

quant i ty  ox q9ant i t i es  of water s e t  o?posj.te t h e i r  respective names, th rowh 

the d i tch  or df tchos s e t  opposite t h e i r  respective names, during the second, 

fourth, s ix th  and eighth r o t a t  ion periods hereinbcf ore decreed, f o r  use upon 

t h e i r  lands so heretofore i r r i ga t ed  and hereinabove described, t o - w i t :  

NMvIE DITCH CUBIC FEET PER SECOI?Tl 

F ,  E. D - ! L X I P ; L S * ~ ~ ~ ~ ~  Daniels 3 0.23 
* 

[(4&7@S(. D a n i e l s  3 CELIA WJIELS -,fit< 4: 1.05 

Fr. 
J . C . SIZNip , .id ~ ~ ~ a n r b G  Company 1 4.35 _,/-- 

/' 
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'J?hat said r ights  i n  t h i s  parca.graph decread a r s  sub jact to  2nd 

infer ior  to a l l  r ights  hereinbefore i n  th is  decree adjudged nnd decreed, but 

a re  superior to  dl r ights  hereinafter decreed, fo r  the rotat ion periods i n  

t h i s  paragraph named; mil that said. r ights  of the said par t ies  in  t h i s .  paragraph 

named are, as between said par t ies  i n  t h i s  paragraph named, on an equality as 

to  point  of p r io r i ty  md superiority fo r  the particular rotat ion periods enu- 

uerzted herein, ,ad that i f ,  &wing any of said perbds of time i n  Ynis para- 

graph named, the quantity of water flowing in  said stream be insuff icient  to  

supply a l l  pr ior  r ights  hereinbefore decreed n.zd to also f d l y  supply the 

r ights  i n  t h i s  paragraph decreed. to  the par t ies  i n  th i s  parwrap3 mmecl, that  

then a d  dur ivlg m y  s~ch t jme or t h e s ,  the said pa r t i e s  in  th is  paragraph 

named shal l  pro-rate the water that  may be flowing i n  sn3.d stream i n  excess 

of all prior  r ights  hereinbefore adjudged m d  decreed, such pro-rat ion t o  be 

on the  basis tha t  the r ight  of each of the part ies  i n  th is  paragraph named and 

by the terms of th is  paragraph adjudged and decreed, bears t o  the to ta l  o r  

aggregate of the i r  joint ri&ts in  this p a r a g r ~ ~ h  decreed, 

(39th) Tiat  subject to the rights hereinbefore decreed, the defen- 
&#,erER ri.57 

dmt F. E. Daniels as successor i n  in teres t  to Cyrus Danisis 18 tho owner o f  
' .  

and ent i t led  .to divert  and use waters from the said Soldier Creek, f o r  use 

upon h i s  lands so herotof ore i r r iga ted  and hereinbefore described, through the 

Daniels  Ditch during the second, fourth, s ixth and eighth rotation periods 
* 
, hereinbefore defined, to the extent of 0.13 cubic f ee t  per second, which said 

right is herein designated to  be the t u r d  r ight  for  such rotation periods, 

nnd said r ight  i s  subject and inferiortc, all r ights  hereinbefore i n  th is  decree 

a,djueed and decreed, but i s  suyerior to all r ights  hereinafter decreed, f o r  

the rotat ion periods i n  t h i s  paragraph ramed. 

(h0th) That subject to  the rcig.?.?ts he ra i~befors  decreed, the defen- 

dants hereinafter named a r e  respectively the owners of the r ight  to divert and 

use r a t e r s  f roz  said Soldier Creek in  the mo-snts mE- through the ditches here- 

inaf ter  set opposite their  respective names, for  use u2on their lands so 

heretof oro i r r iga ted  and heseinbef ore described, during the  second, fourth, 
"F- . 
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i 
I i 

/' sixth and eighth rotation periods hereinbefore decreed, to-wit: 
, CUBIC FEET 

< ITAME - DITCH PER SECOND 

JOHN STREET R ~d 6-4 bs C ornpany 3.45 
. L +  

C 

4. M e  ~ A ~ E E + ? ~ G  Compmy.or Varrens Flood h 1.30 5 

G s R e  E~ht;UL33? ad&&\ 6 6 cornpa-ny I . 
%%@\ * 

OLIVER ~ f l * b l ~ ~ o h ' @  Crampton (4 ditches) 

- 
That the said r ights  in  t h i s  paragraph decreed a re  the fourth r iphts  

, 

for  the said rotat ion periods hereinbefore named, and are s ~ p e r i o r  to  a l l  

r ights  hereinafter, but a re  subordinate and inferior  to a l l  r ights  hereinbe? 

fore decreed; and that said r ights  of the said par t ies  in  t h i s  paragraph n~med 

are, a s  betveen said parties,  in  th i s  paragraph n-runed, on an equality as to 

point of p r i o r i t y  =md superiority for  the par t icular  ro tn t  ion periods enumer- 

ated hereii:, and tha t  if, during rtny of said periods of time i n  t h i s  paragra* 

named, the quantity b f  nater flowing i n  said stream be bvufficient to supply 

o i l  pr ior  r igh t s  hereinbefore decreed and to  also fu l ly  supply the r ights  i n  

t h i s  paragraph decreed to  the par t ies  in th i s  pragraph named, tha t  then and 

1 during any such time or times, the said part ies  in th is  paragraph named shal l  

pro-rate the  water tha t  may be flowing in  said stream-in excess of a l l  p r io r  

r ights  hereinbefore adjudged and decreed, such pro-ration to be on the bas is  

that the  r ight  of each of the par t ies  i n  K l i s  p r a g r p h  named and by the terns 

of t h i s  paragraph adjudged and decreed, bears to the to ta l  or aggregate of 

the i r  joint r ights  i n  th is  pragraph decreed. 

( 4 l s t )  Tkat subject to the  r ights  hereinbefore decreed, C. E. . 

ATKINSON, J. C . SKARP, G 14 F-S, G R . McMnIXl? 2nd OLIVER CWXPTON a re  

the omners of the  f i f t h  r ights  in  and to the waters of said Soldier Creek, and 

i n  a d  t o  the use thereof, during the second, fourth, s ixth and eighth rotation 

periods hereinbefore decreed, i n  the respective mounts hereinafter  se t  opposite 

the i r  respective names f o r  use upon their  said respective lands so heretofore L 

i r r iga ted  and hereinbefore described, to be diverted used through the 

respective ditches hereinafter se t  opposite the i r  respective names, to-wit: 



NAME DITCH - 
C E. ATXINSXI ~ $ 4 ~ ~ '  ' O Atkinson 5 

J. C. rnRP 
0 3 Compw I 

G. V A ~ J S  ?+ CO,,~ OY Warrens F ~ O O ~  1 *+ 0.20 

t G. R. M r , t m J  G.*. conpmy 1 0.20 

OLIVER CRWTCN~@~'d'Crnmpt~n (4 ditches) Y 0.20/. 
' .  

. . rCC- 

That said rights i n  th is  phragraph decreed a re  subject to  and inf eri- 

or to a l l  rights hereirrbefore i n  t h i s  decree adj-&ed an& decreed, but a r e  

s q e r i o r  to a l l  r ights  hereinafter decreed, f o r  the rotation periods in t h i s  
. 

paragraph named; and that said r ights  of the said part ies  i n  th is  paragraph 

nnmed are, a s  between said par t ies  i n  this paragraph m e d ,  on an equality rs 

t o  point of p r io r i ty  aid superiority fo r  the part icular  rotation periods enu- 

meratod herein, m d  that i f ,  during any of said periods of time i n  th i s  para- 

graph named, the quantity of water flowing in  said stream be insuff icient  to 

su2ply a l l  p r io r  risghts hereinbaf ore decreed md to also f u l l y  supply the 

r ights  i n  ihis ?aragrGph decreed to  the pa r t i e s  i n  th is  pmngraph named, that 

then and during any such time o r  times, the said pa r t i e s  i n  t h i s  paragraph 

~ u n e d s h ~ l l  pro-rate the water that clay be flovdng in said stream in  excess of 

a l l  pr ior  riejhts hereinbefore adjudged and decreed, such pro-ration to  be on 

the basis  that the r ight  of each of the par t ies  i n  t h i s  peragraph named by t 3e  

terms of th is  parsgreph adjudged and decreed, bears to the t o t a l  or  aggregate 

of the i r  joint  r igh t s  in t h i s  ptrrqraph decreed. 

(4'hd) That subject to the rights hereinbefore adjudged and decreec?, 

Celia Daniels i s  the ovmer of the s ix th  right i n  and to the waters of said 

Soldier Creek, and in and t o  the use thereof, during the second, fourth, s ixth 

. and eight rotat ion periods hereinbefore defined, in  the mount hereinafter se t  

opposite her name, f o r  m e  upon her said lailds so heretoforo i r r iga ted  and 

hereinbefore described to be diverted and use& through the di tch s e t  opposite 

her rlam< to-wit: 

CELIA DAXIBLS Daniels ~ i t c h $ j  
5 L& wv - 
&a 1 

0.39 cubic f ee t  
per second 

!that said r i b  'lo said Celirr. Daniels in  th i s  paragraph adjudged and - - 



decreed is  subject and inferior  to  a l l  r ights  hereinbefore in  th i s  riecree zd- 

judged and decreed, but is  superior t o  a l l  r ights  hereinafter decreed, f o r  the I 
rotation periods in th is  paragraph nmed. 

I* (43rd.) That slibject to the r ights  hereinbefore adjudged and decree&, 

G. Eb. FJLWS and CLIVD CRll.!PTCil7 a re  the owners of the seventh rights in and 
-. 

ta the naters of said Soldier Creeir anif. in m d  t o  the use thereof, during the 

aecond, fcmrth, s ixth and eighth rotation periods hereinbefore defined, in  t'm 

respective < m o u ~ t s  h e r e i n ~ f t e r  se t  opposite the i r  respective m e s ,  for  use 

upon the i r  said lands so heretofore i rr igated a d  hsreinbefore described, to  be 

diverted and used t h r o w  the respective ditches hereixiafter s e t  opposite the i r  

respective names, to-wit: 

E M  DITCH 
&: by 

G .  K. w~~~~~ P Company I 

aci@ ' OLIVER CRAIZTE7 b ~ $  CrDrnpton upper 21. 

CUBIC FXZT 
pJm SECOND 

That said r. :gilt~ i n  t h i s  paragraph decreed are sub joct t o  and inf eri- 1 
0 

or to a l l  r ights  hereinbefore i n  t h i s  decree adjudged an& decreed, but are 

superior to a11 r ights  hereinafter decreed, fo r  the rotation periods i n  t h i s  

paragrzph named; and that said r ights  of tile said par t ies  in th i s  paragraph I 
named are, a s  between uaid parti.es, on an equality as to  point of g r io r i ty  cz~d 1 
superiority fo r  the rotat ion periods enumerated herein, and that i f ,  during any I 
of said periods cf time in  t h i s  paragrwh nmed, the quantity of water flovtn< I 
in said stream be icsuff icient  to  supply a l l  prior r ights  hereinbefore decreed I 
and to also f u l l y  supply the r ights  i n  th is  paragraph decreed to  the  par t ies  i n  I 
th is  paragraph nmod, that then and during m y  such time or times, the said i 
par t ies  in  t h i s  para~rcrph nmed shal l  pro-rate the water that may be flowing in - 
said stream in excess of a l l  prior rights hereinbefore adjudged and decreed, 

such pro-rat ton to be on the basis  t'nut the r ight  of each of the par t ies  in th i s  

paragraph nmed an6 by the terms of t h i s  paragraph &judged and decreed, bears 

111 t o  the btal or w ~ r e g a t e  of their  joint r ights  i n  this paragraph decreed. 

(44th) That subject to the r ights  hereinbefore adjudged and decreed, 1 
@++# ,- ,, 

C *  Ee Btkinson i s  the owner of the eighth r ight  in and to  the waters of said 



eolr and 

r o t a t  io 

in  md 

n perio 

t he  use thereof, during the second, 

hereinbaf ore defined, i n  the mount 

fourth, 

of; 0.75 

s i x t h  

cubic 

f e e t  per second, f o r  use upon h i s  said  lands so heretofore i r r i s a t e d  and h e r e  

inbefore described, t o  1.3 diverted and used through t h ~  Atkinson ditch, which 

said  r i g h t  3.s su5Ject and in fe r io r  t o  a l l , r i @ ~ t s  hereinbefo:-e i n  t h i s  decree I 
I adjudged and decreed, 3ut i s  sugerior t o  a l l  r i qh t s  here inaf te r  decreed, f o r  I 

periods i n  t h i s  paragraph nam~d. 

(45th) I T  IS IiFZ3BY ~DJU!~GED'A!D DXCRSEI tha t  the  period o? time 

from s i x  olclocl; asme, of each year, to  the  hour of s ix  o ~ c l o c k  a.m., 

of the  19th day of the foil-owing blarch i.s hereby ordered, ttdjudged and decreed 

I t o  be the season olltsidc of t h e  SeRsOli of general i r r i ga t ion  f o r  the lands 
-. -- - 4 - .- 

involved i n  t h i s  action, and I T  IS HEIUBY OIU,ER3D, ADvTTDGED a d  DECREED, tilat 

I- during sa id  season, l a s t  above described and hersinaf t e r  ref erred t o  as t h e .  I 
I season outside oP the seascn-of general i r r iga t ion ,  the waters that may be 

> I 
flow-lng i n  s a id  Soldic?r C r &  be owned, diverted and used by the  pa r t i e s  I 

1 to  this actioi? s l~b jec t  to  the  domestic r i gh t s  hereillbefore i n  paragraph (13th) 

I decreed, i n  t \e order cf ~ r i o r i t y  and i n  the araovnts hereinafter decreed. 

I (46~1-A) I T  I S  CRDDGD, ADJUDGXD A2iD DECREZD that ,  subject t o  t h e  

I domestic r i gh t s  dcf ined i n  yeragrap\ (13th) hereof, F. E. DAl?IELS a s  successor 1 
I i n  i n t e r e s t  t o  CYEUS W:I%LS, CELIA DGYIXLS A,W J. C. S F ?  a r e  the  owners of 

the second r i g h t s  2nd en t i t l ed  t o  d iver t  and use from s a i d  Soldier Creek, 

during the s a i d  season outside of the  general i r r igat ior .  scason, the  respec- 

I t i ve  quznt i t i es  cf water s e t  o?posite the i r  respective namea, through the 

I ditches s e t  op -~os i t e  t h e i r  respective n'mes, uFon t h e i r  lands heretofore  

i r r i ga t ed  and hercinbef ore liescribed, to.-wi t t 

NAhB QI[ T@ 

3 .  C *  G b  Company 1 l e a  

!Ph~.t sa id  r igh t  i n  t h i s  paragraph decreed i s  subject  and i c f e r io r  to 

all r i g h t s  h e r e i ~ b e f  ore i n  t h i s  decree adjudged. and decreed, but i s  superior t o  



a l l  ri&ts here inaf te r  decreed, f o r  the said  season i n  t h i s  paragraph m e d ;  

and tha t  sa.id ri&t of the s a id  par t ies  i n  this paragraph named are ,  as be- 

tween sa id  p a r t i e s  on an eqw.litjr as to  point of p r i o r i t y  and mper io r i t y  f o r  

the period i n  t h i s  paragi-aph named, and tha t  i f ,  during sa id  time i n  t h i s  

paragraph named, the  quanti ty of water flowing i n  said  strwa bs i n su f f i c i en t  

t o  supply all p r i o r  rights hereinbefore decreed and t.o a l so  f u l l y  supply the 

r i gh t s  i n  t h i s  pa.ragraph decreed to the  p a r t i e s  i n  t h i s  ~ a r a g r a p h  nsmed, t ha t  

then and during any suc5 time or times, tho sa id  par t lea  ir, t h i s  paragrap5 

named s h a l l  pro-rate the water tha t  may be flowing in sa id  stream in  excess 

of a l l  pr ior  r i g h t s  hereinbefore adjxdged and decreed, such pro-ration t o  be 

on the bas i s  t ha t  the r igh t  of each of the p a r t i e s  i n  thiv  paragraph named 

and by the terms o f  t h i s  paragraph adjudged and decreed, bears t o  the t o t a l  

or  aggregate of t he i r  jo int  r i gh t s  i n  t h i s  paragraph decreed* 

(47th) That subject  t o  the  r i gh t s  hereinbefore decreed, F. E. 

Daniels a s  suc.cessor i n  i n t e r e s t  to Cyrus Daniels i s  the owner of the t h i r d  
7 

r i gh t  and e n t i t l e d  t o  diver t  and use, throw& the Daniels Ditch, 0.13 cubic 
e 
f e e t  pe r  second, of the waters of  sa id  Soldier Creek, f o r  m e  upon his sa id  

land hereinbefore descri'oed, during the season outside of the general irri- 

gation season as hereinbefore defined; tha t  s a id  r i gh t  i s  in fe r io r  arid sub- 

ject  t o  al l  r i g h t s  hereinbefore adjudgsd and decreed; but is  superior to  

a l l  ri&ts here inaf te r  decreed, f o r  the said period ir ,  t h i s  paragraph named. 

(48th) That subject  t o  the r i gh t s  hereinbefore Oecreed, JOm 

S!ECEET, G. M e  WARRENS, G. R. McMULLElT, OLIVER CW:6TOX and C. X *  ATiCINSOB 

arc t he  owners of t h o  fou r th  rights in  and to  the  waters of said Soldier - 
Creek, and i n  and t o  the use thereof during the  s2ason outside of the season 

of  general  ir r i ga t  ion, ia the respective mounts  llereinaf t er s e t  opposite t h e i r  

respect ive nane8, through the i l t ches  s e t  opposite t h e i r  respective names, f o r  

use upon t h e i r  respective lands so heretofore i r r i ga t ed  and hereinbof ore de- 

scribed, to-wit: 

m!!z - DITCH SUBIC mET PER SSCOND 

J O ~ S - T R A ~ A $ ~ + ~  company 1.50 



@ME DITCH G-JXIC ' FE3T PER SECOND 

G, R !IcIUILmq C ompany 0.43 

OLIVE2 CRfIhVTPTOX Us.aqton Upper 0. 91 

C I E. ATXIITSKJ Atkinson ' 0.36 

That said  r i g i i t s  in t h i s  paragraph decrecd a r e  subject  and in fe r io r  

t o  a l l  r i g h t s  hereinbefore i n  t h i s  dezree adjudged and decreed, but a r e  superl- 

' or  t o  a l l  r i g h t s  hereinaf ter  decreed, f o r  thc  said  season 5.n t h i s  paragraph 

named; and tha t  s a id  rights of the s a id  pa r t i e s  in t h i s  paragraph na~ed .  are ,  

as between sa id  par t ies ,  on an equal i ty  es t o  point of p r i o r i t y  m d  sugeriorit;: 

f o r  the  period i n  this paragraph i l ~ e d ,  and tha t  i f ,  during said period, the  

quanti ty of water flowiog i n  sa id  stroaixi be i n s d f  i c i e n t  t o  supply a l l  p r i o r  

. rights hereinbefore decreed and t o  a l so  fu29.y supply the ri&ts i n  t h i s  para- 

graph decreed to  the par t ies  i n  t h i s  paragraph naqed, that  then and d-uring any 

sdch time o r  times, the  said  p r t i e s  in t h i s  pqragraph named sha l l  pro-rate the 

water tha t  may be flowing i n  s a i d  stream i n  excess of a l l  p r io r  r i gh t s  here- 

inbefore adjudged and decreed, such pro-ration to  be on the  bas i s  tha t  the  

r i g h t  of each of the  pa r t i e s  i n  t h i s  paragraph nmed a d  by the te rns  of t h i s  
! 

paragraph adjudged and 'decreed, bears to  the t o t a l  or  aggregate of t h e i r  jo int  

r i gh t s  i n  t h i s  paragraph decreed, 

(49th) %%at subject  t o  the  r i gh t s  hereinbefore decreed, C. Em 

ATKINSON, JOHN C. SUm, G. U, YA3iREES, G. R .  MdULLEN and OLIVER C W T O N ,  

a r e  the ownerc of the  f i f t h  rights i n  and t o  the ~ a t e r s  of sa id  Soldier Creek, 

and i n  and to  the use thereof duziilg tile sasson outs ide of t he  season of I 

general irri~'.tt ion, i n  the respect ive amounts hereinaf ter  s e t  oppos i t .@ tbei r I 

respect ive names, through the di tches  hereinaf ter  s e t  opposite t he i r  respec t i vc  

names, fo r  use upon their s a id  lands s o  heretofore i r r i ga t ed  and hereinbefore? 

described, to-wit : 

4 1:AhG - DJTCI! 

C ,  E, ATICIZJSOI? Atkinson 

GLr3IC mT PER SECOZTD 

0.14 

3, C. SiW Company 0.09 

G. M, WhTamS Company 0. 09 

OLIVXR CRMAPTON Crampton Upper 0. 09 



That said  r igh ts  i n  t h i s  paragraph decreed a r e  aub ject  and ' infer ior  

to a l l  r i g h t s  hereinbefore in t h i s  decree adjudged and decreed, but a r e  superi- I 
'* 

or  t o  a11 r igh t s  here inaf te r  decreed, f o r  the anid season i n  t h i s  paragraph 

named; and tht sa id  r i gh t s  of tho saicl pa r t i e s  in t h i s  paragraph nmed are,  
. I 

as between sa id  par t ies ,  on an equality as i;o point of p r i o r i t y  and super ior i ty  I 
f o r  the  period i n  t 3 i s  paragraph named, and tha t  i f ,  during sa id  period, the  

.quant i ty  of water flowing i n  s a id  s t r o m  be insuf f ic ien t  t o  6upply a l l  p r io r  

r i gh t s  hereinbefore decreed t o  a l so  f u l l y  supply the r i gh t s  i n  t h i s  para- 

graph decreed t o  the  pa r t i e s  i n  t h i s  paragraph nmed, that  then and during a.r~y 

such time or times, the  s a id  p a r t i e s  i n  t h i s  paragrcph named sha l l  pro-rate the  

water t ha t  may be flowing i n  s a id  stream i n  excess of a11 p r io r  r i g h t s  herein- 

' before adjudged and decreed, such proration to  be on the bas i s  tha t  the r i g h t  

O f  each of the p a r t i e s  i n  t h i s  paragraph named and 3y the t e r m  of t h i s  para- 

graph adjudged and decreed, bears to the  t o t a l  or  aggregate of t h e i r  jo in t  

ri&ts i n  t h i s  p rag raph  decreed. 

(50th) That subject  t o  the  r igh ts  hereinbefore decreed, CELIh 

D&?I?&S i s  the  owner or' the s m h t  and enti t l-ed to  diver t  and use, through 

the Daniels Ditch, 0.39 cubic f e e t  per second, of the praters of s a i d  Soldier 

Creek, f o r  use upon her  sa id  land so heretofore i r r i ga t ed  and hereinbefore de- 

scribed, during the season outs ide of the  genernl i r r i g s t i o n  season as herein- 

before defined; tha t  s a id  right i s  i n fe r io r  and subject t o  a l l  rights here* 

inbefore adjudged and decreed, but i s  superior to a l l  r i g h t s  hereinaf ter  decreed 
4 

for  the s a id  season i n  t h i s  paragraph named. 

(51st)  That cubject t o  the rights hereinbefore decreed, GI M. 

WmnJS, and OLIV?% cR~:fF'Tm a r e  the owners of tke seventh r i g h t s  i n  and to  the - 
waters o f  sa id  Soldier Creek, and i n  and t o  tho use thereof during the season 

outside of the season of general i r r igat ion,  i n  the respective amounts herein- 

* a f t e r  s e t  oppoo,ite t h e i r  respective names, through the ditches here inaf te r  s e t  

opposite t h e i r  respective ilames, f o r  use upon the i r  sa id  lands so heretofore 

i r r i ga t ed  and hereinbefore described, to-wit : I 
DITCH 

Company 

Crampton Upper 

CUBIC F3XT PER SE0Y.D 

0.54 

0.74 



That said r ights  in th l  s paragraph decreed a r e  subject and in fe r io r  

to a l l  r igh t s  hereinbefore i n  t h i s  decree adjudged and decreed, but a r e  supori.or 
4 

to  a l l  r igh ts  hereina,fter decreed, f o r  the sa id  season i n  t h i s  paragraph named; - 

and that said ri&ts of the said pa r t i e s  in  t h i s  paragraph named are,  as  between 

said part ies ,  on an equality a s  t o  point of p r i o r i t y  and superior i ty  for  the 

period in  t h l s  paragra2h nmed, ttnd t'mt i f ,  during sa id  period, the quantity 

of water flowing i n  said stream be insuff icient  t o  supply a l l  p r i o r  r igh t s  

hereinbefore decreed to  also f u l l y  supply the r igh t s  i n  t h i s  paragraph de- 

creed t o  the  p i 8 t i e s  i n  t h i s  pragraph named, that then mid during aay such 

time o r  times, the said pa r t i e s  i n  t h i s  paragraph named sha l l  pro-rate the 

water that may be flowing in  sa id  stream i n  excess of a l l  pr ior  r igh t s  herein- 

before adjudged mid decreed, such pro-ration to  be on the bas is  that  the r igh t  

of each of the p r t i e s  i n  this paragraph nmed and by the terms of th i s  para- 

graph ad.j~~.c?ged and decreed, bears to the to t a l  or aggregate of the i r  joint 

r ights  in this pragraph decreed. 

(52nd) T h a t  subject to the r ights  hereinbefore decreed, C. E* 

ATXIISSON is the owner of the eighth r ight  a d  ent i t led  to  divert  and use, 
Y 

through the Atkinson Ditch, 0.33 cubic f e e t  per second, of the waters of sa id  

Soldier Creek, fo r  useupoa his said land so heretofore i r r iga ted  and hereinbe- 

fore  described, duririg the season outside of the general i r r iga t ion  season as 

hereinbefore defined; and that  said r ight  i s  i n fe r io r  m d  subject to  a l l  r ights  

hereinbefore ad judged and decreed, but i s  superior t o  a11 rights hereiilaf t n r  

decreed, f o r  ths sa id  season i n  t h i s  paragraph nmad. 

(53rd) That subject t o  the rights hereinbefore decreed, SIlsiOX BZ2mTT 

is ths 3~a3r of the ninth right and en t i t l ed  to  divert  and use, through the Tone; 

Ditch, 0,gq eu'clc f e e t  per second, of the waters of said Soldier Cre3k, f o r  use 

upon h i s  said land so heretofore i r r iga ted  and hereinbefore described, during 

the season outside of the general i r r iga t ion  seasop as hereinbefore defined; and 

that s a id  r ight  is  infer ior  an& subject to  a l l  r igh t s  hereinbefore adjudged and 

decreed, but is superior to all r ights  hereinafter decreed, f o r  the said season 

i n  thf s paragraph named. 

(54th) That subject t o  the r ights  hereinbefore decreed G. W. TONEY 

and MERV~N R. TOYXY a r e  the owners of the s t h  r ights  i n  and to the waters 



of said Soldier Creek, all& i n  and to the  use :hereof during the seasor, outside 

of the season of gexieral i r r iga t ion  as horeinbefo3:e defined, in  t:4,,+ respective 

amounts hereinafter. se t  opposite their  respective names, for  GSC upon the i r  

said l m ~ d s  so  heretofore i r r iga ted  and herainbefore described, through the 

1 ditches hereinafter  se t  oppoaile thbir  respective !.lazes, to-wit: 

NM - DITCH C ~ ~ B I C  FEET PER ~ C ~ T E  

G. W 1  TOm'b Toney-Str ief 0.70 

1 ~ . V I N  R , TONEY Toney-Stricf 0.70 

Tnat sa id  r ights  i n  t h i s  paragraph decreed are s;it;ject and infer ior  

to a l l  r i&ts  hereinbefore i n  t h i ~  liocrce adjudged. and decreed, but are superior 

to a l l  zights hereinafter decreed, f a r  the said season i n  t h i s  paragra13k1 riazed; 

and tha t  said r ights  of the said par t ies  i n  thfs  parzgsttph nmed are, a s  between 

said partf  es, c?n an equality a s  to point of p r i o r i t y  tll~d s*.x?eriority fo r  the 

period i n  t h i s  pa re ra*  t~amed, m d  that iS, during m i d  period, the quantity 

of water flawing in said s t s e a m  be insufficient t o  supply a l l  pr ior  r ights  here- 

inbefore decreed and to  also f - d l y  supply the ri&ts in  t h i s  pragraph decreed 

to the par t ies  i n  tkLis paragraph nwad, that then and during any such t i m  7 Or 

times, the said pal-'Glee krz t h i s  paragraph named shall pro-rate the water that; 

may be f lowing  in said stream In excess of a l l  pr ior  r ights  hereinbefore ad- 

j u k e d  and decreed., swh proration t o  be on the b a s i s  that the r ight  of each 

of the parties 111 tkis p a r ~ r a p h  nzmai: =d by the temis of t h i s  paragraph aft- 

judged. and ? - c ~ ~ e s d ,  bears t ! ~  the t o t a l  o r  aggregate of tlieir Joint r ights  i n  

t h i s  par~&raph Gcrr.eed, 

(55tG su%ject to  the r ights  hereinbefore decree&, G. s.% 
STI.ElB; G, ilr, F3252D wd F. S. IEikRi) &re the owners of t ho  eleventh ri&'cs A n  - 
and t o  the waters cf saicl Soldier Creek, and i n  and t c  the use thereof during 

the saaoan ontside of the season of general. i r r iga t ion  as hereinbefore de f ind ,  

i n  the respective amounts heroinaf t e r  s e t  opposite their respective nansa, 

f o r  use upon their  caid l a d s  s o  heretofore i r r iga ted  a-uld hereiabef ore de- 

scribed, through the ditches hereinafter set  opyosite their raspective names, 

to-nit : 

l?AhE DITCE - CUBIC l?lEA! FBI SEC9ITD 

" ' G, S. STIHER Stiner-Keard (Xast or West) 0.9'3 

G, K, lSfmD:-- Stiner-Heard (East o r  West) 2.09 

F. S. KEAIU) St insr-Heard (Vest) 0.70 



That said r ights  in  thf s paragraph decreed are subject and j.nf e r ior  

t o  a l l  r ights  hereinbefore i n  this, decree adjudge& and decreed, but a re  superi- 

or  to a l l  rights hereinafter decreed, f o r  the said senson jn t h i s  paragraph 

nmned; and that said rights of  the said par t ies  i n  t5 i s  paragraph named are, 

as between so.id parties,  on an equality a s  to poirit of p r io r i ty  and superior- 

i t y  for tha period i n  th i s  pnrq~rap3 named, and that f f ,  during said p e r i d ,  

; the quantity of wate r  flowing i n  said stream be insufficient to supply a l l  

prior  r ights  hereiribefore decree:l and Lo also fu l ly  supp'q t'ne righxs i r ~  t h i s  

paragraph decreed. to  the pa r t i e s  fr. t h i s  paragraph rimed, that  then and d u r i x  

any such time or  times, the. said par t ies  i n  th i s  pragrnph named sha l l  pro- 

r a t e  the water that m y  be flowing i n  said stream i n  excess of a i l  pr ior  ri&Cs 

hereinbefore adjudged a d  d-ocreed, such pro-ration t a  be on the basic: that the 

right of each of the par t ies  i n  t h i s  paragraph named and by ths terms of t h i s  
r 

paragraph adjudged decreed, 'bears t o  the t ~ t a l  OT aggregate of the i r  joint 

ri&ts i n  th i s  paragraph decreed. 

(56th) That sr~bject to the r ights  hereinbefore decreed, 3Q.A.U- 

CiSCO CATTLE LOAK COl@&TTP, G , 8, TOi\!Er, IFRVII? R . T O i W  and SIlhOii BZNUE'J?T are 

the owners of the t ae l f th  r ights  in and to  the vmters of said Soldier Creek, - C 

and in  end t o  the use thereof during the season outside of the season of 

general i r r igat ion a s  hereinbefore defined, in  the respective amouts herein- 

a f t e r  s e t  opposite thoir resycctive names, for  use upon the i r  sa id  lands so 

heretofore i rr igated an& hereinbefore described, through the ditches herein- 

a f t e r  s e t  opgo si t e the i r  respective names, t o-wi t : 

3?AIpB - DITCH CUBIC FEET PER SXOND 

5 .  F *  CATTLE LOm CO. SeFa Catt le  Locm 60. 2.04 

G . W. TOKEY Toney 0*45 

KZFiVIX R. TOl?XY Toney 0.30 

SIMON G 3 m T T  Str ief  le2g 

Tbrtt said r ights  i n  t h i s  partigraph desreed a r e  subject arid infer ior  

to a l l  r i & t e  hereinbefore i n  t h i s  decrze adjudged and decreed, a d  that s z i d  

r ights  of the said par t ies  in  th i s  paragraph nomed are, as  between said par t ies  

on an equality as to point of' pr ior i ty  and superiority f o r  the period in t h i s  



paragraph named, mid that if, during said period, t h e  quantity of water flcw- 

ing i n  said stream he insufficient t o  supply a l l  pr ior  r ights  hereinbefore 

decreed 2nd t o  al-so fu l ly  supply the rights in t h i s  paragraph decreed t o  the 

par t ies  in t h i s  pragraph namod, that the21 during any such tjme or  t i rxs ,  

the sa id  part ies  i n  t h i s  paragraph nsmed sha l l  p~o- ra te  the water that may be 

flowirig i n  sa id  stream i n  excess of a l l  prior r ights  hereintef ore adjudged itnd 

decreed, s ~ c h  pro-ration to be on the ba.sis tha t  t1.m r i g l ~ t  of each of the ' 

par t ies  in t h i s  ;pcaragx~p11 nGmed and by tho terms of 'this paragraph adjudged 

and decreed, becrs to the t o t a l  o r  aggregate o.f the i r  Joint  r ights  i n  t h i s  

paragraph decreed. 

(57th) If IS FJBTH32Il O X T , m ,  AIUUDGXD md DECRXXD, tha t  saving and 

excepting tk e XGPJ FMJCSSCO CATTm LWJ COYPANY, the rights and allotmefits ---. 
herein before adjudged Oecreed to  the various part ies  to t h i s  ast ian are 

the f u l l  and complete ri&ts, r ~ t e s  of diversion and times af 
/' 

diversion of wiitar from said Soldier Cre& of mch ail of the par t ies  to 

t h i s  action, m ~ d  aye the naximum ra tes  of  diversion and the specific and only 

time of diversion which the respoctivo parties are ent i t led  t o  divert use 

water fro= s s id  stream and i f ,  during any of ssi3. time or times, there i s  flow- / ( 
/- 

ing i n  said Soldier Creek m y  water i n  excess of the amomts required to ~ ~ > p l y  

a l l  allotments hereinbefore a l lo t t ed  or decreed f6 r  such time o r  t4aes,  tha t  
_CC / 

then and during such time or  times as there i6 flowing in  said s t r e a ~  an excess 

of water over :~a,d a.bove the aggregate of a l l  allotments for  such time or  times, 

the said pa r t i e s  t 3  t h i s  ac t  ion shall pennit a d  allow all such excess wcter to 

flow down the szld channel of said creek unretardod and unmolested, without 

obstrwctior, and interference to  the lands of the ss id  San Frmci sco Catt le  LC= 
/.', ., 
i 

Coffip~ny,; a corporatiorl, or i t s  grmitees, s ~ l d  said *$n X'ramciaco Cat t le  Loan 

Compmy, or its grmtees,  sha l l  be the omers of a:~d have the r ight  to divexi; 

and uee a l l  such excess water that may so f lov  i n  m i d  stream a t  an$ such time 
, 

o r  times, such use t o  be upon their  said lands hersiSoefore described. 1 
(5Eth) IT IS FURTHER ClmERED, ADJUT)Gm k W  UECPmC that no pa.rtg 

hereir?, adjudged and decreed a r ight  to  divert  m t e r  shall  divert, a t  pay time, 

a quantity of water in  excesE; of that necessary and being put to beileficinl use. 



- 

(63ra) FIGALLY I T  I S  ORDDUJD, ADJQZGXD &D DECRFED thct t h e  p a r t  ics  

herc to  shnll p?y the cos t s  incurred by the Diviston of Water Rights  i n  a c t i n g  

Ik as r e f e r e e  i n  the nhovs e n t i t l e d  adtion i n  the  proport ion t h e i r  respec- 
* P  '* * t i v e  water r ights  ns herein adjudged be-zr t o  the  t o t a l  water r i g h t s  he re in  

decreed, s e i d  c o s t s  b e i x  s o  apportioned mong the  s e ~ o j - n l  p a r t i e s  i u  t he  r e  . 
port o f  referee on f i l e  in  t h i s  action. 

Done iu open covxt t h i s  2sth day of  Efsvember, 192g, 

(Signed) F hi, J;i;dI$ON - 
Judge of Said Sv.perior Court 

T i l ed  Wovember 28, 1928. 
L. S. Smith, Clerk. 
Book 5,  Page 419-439 

county of &lodoc. ) 

1, L. S. ShiIm, County Clerk of the County of Podac, and ox-officio - I  

Clerk of the  S u ~ e r i o r  Court thereof,  do hereby c e r t i f y  t h z t  I hzve comyared 

the foregoing copy of "DecreeH C ~ s e  No. 2405. S. F. C a t t l e  Loan CP. e t  a1 

m d  the  mdorsements thereon with the o r i g ina l  of  the  I 
(SXU) same now or, f i l e  i n  my o f f  ice, and t h a t  t h e  same i s  a 

full, t r u e  <md cor rec t  cdpy of the said o r i g i n a l  and 

the  whole thereof. 

vImSS, my hand and the  s e a l  of said Superior 

Court, this 22nd day of Deccniber A.D. 192~3. 

(signed) _I..* L* S, S%IIrn 
County Clerls: tznd &-off i c i o  Clerk of s a i d  
Superior Co-art . 



s a t i s f y  all i r r j .ga t ion a1lotmoats t o  Cel ia  Daniels m d  to  F, E. Daniels as 

successor i n  i n t e r e s t  t o  Cyrus Daniels hereinabove provided 3.3 paragraphs 

21, 30, 31, 38, 39, 42, 46, 47, and 50 shall f i r s t  be  toaten from Daniels  

Canyon and Simpson Canyon, and n r i  hoficiency, i n  t he  flows ava i l ab l e  i n  s c id  

canyons below s a i d  i r r i g a t i o n  al lotments t o  s a id  pa r t i e s ,  cba l l  ther. be made 
\ 

.up by divers ion fron! Soldier  Creek, I 

(60th) I T  IS PUXTm O R D D t ,  I1DSUUGZB3 31ECmD that each and 

every p a r t y  t o  this action,  h i s  o r  her agents, successors, grantees  m d  assigns,  

be, and they Ere hereby perpe tua l ly  snjqined r e s t r ~ i n e d  from doing anything 

i n  violat j .on of the  t e rn s  o r  provisions of this decree, and p a r t i c u l a r l y  from 

d iver t ing  any water ia excess of the  mount  amarde& o r  decreed t o  said person, 

o r  d ive r t i ng  any water  a t  m y  t i n s  in v io l a t i on  of the  terms hereof, o r  from 

doing anything that m i l l  obs t ruc t  o r  i n t e r f e r e  with my other  right i n  t h i s  

decree adjudged and dec r~ed .  

(61st) IT IS F'ITRTHER O'lP&XD, ADJUDGED MID DZCRESD t ha t  t h e  u s e r s  of 

each d-itch through which water i s  diver ted  from Soldier  Creek a.s he r e in  provid- 

ed, shz?l i n s t a l l ,  p:-ior t o  July 1, 192g o r  such l a t e r  da te  a s  may be orrlered 

by t he  court ,  such permulent headgates m d  measuring devices as shall be re- 

quired wid a?proved by the  Division of Water Rights of t he  Department of Public 

Works of t h e  S t a t e  o f  California, The c c s t s  of s a i d  i n s t a l l a t i o n s  t o  be ' b ~ - ~ e  

by t he  reapect iva  d i t c h  u se r s  ia proport ion t o  tho m c u i t s  of  water here in  

a l l o t t e d  t o  t h a  through t h e i r  said respect ive  ditches. 

(6211d) IT I f ,  L;(trRTHl?JR 0, ADJUDGE;I) &1D DXCRZED that the  Division 

of PPzter Ri&ts of the  Department of Public Works of the  S t a t e  o f  California,  

as now o r  he r ea f t e r  cons t i tu ted  or i t s  successor i n  the administssti .on of thc? 

V a t  er  Commission Act shall a c t  as water-mas t e r  dW-n&-@$_-~ha~~a-sf- gen_e_r_aU- 

r igation.whenever necess i ty  o f  scch water-master service  i s  found t o  e x i s t  Sy 

s a id  Divis ion arid that a l l  c o s t s  and expenses of such vatel--inaster service  sL213. 

be borne by the  p a r t i e s  

l o t t e d  t o  s a id  p a r t i e s ,  

he re to  i n  proport ion t o  the  mount o f  water  hereir,  a- I 



( 6 3 ~ ~ )  F I I U Y  I T  I S  ORDmZD, ADJUDGXD DECREED that the  p a r t i e s  

here to  s h a l l  pcy the  costs  illcurred by the Division of Water Rights i n  a c t i ng  

as r e f  erce i n  the  abov2 e n t i t l e d  ac t ion  i n  the  proport ion t h e i r  respec- 

t i v e  water r i g h t s  as herein 3djudged bear to  the  t o t a l  water r i g h t s  here in  

decreed, s ~ i d  cos t s  being so  npportioned arnong the  several  p a r t i e s  i n  t he  re- 

por t  of r e fe ree  on f i l e  i n  t h i s  action. 

Done i n  open court  t h i s  28th day of November, 1928. 

(Sip&) F . M . J&fI SON 
Judge of Said Superior Court 

F i l e d  IJovember 28, 1928. 
L. S. Smith, Clerk. 
Book 5, Page 419-439 

STATE OF C~IFOR[iJIh, ) ss OFTICE OF COUNTY CI;ERX 
County of Modoc. ) 

I, L w  S. SMITH, County Clerk of the  County of Modoc, and ox-officio 

Clerk of the S u ~ e r i o r  Court thereof, do hereby c e r t i f y  thnt  I have compared 

the  foregoing copy of *Decreen Case No. 2405. S. F. C a t t l e  Loan Co. e t  a1 

vs C .  M. Crarnton, e t  al. 

a16 the  endorsements thereon with t h e  o r ig ina l  of the  

( SEAL) same now on f i l e  i n  my off ice, and t h a t  t h e  same is  a 

f u l l ,  t r ue  md correct  copy of the s a id  o r i g ina l  and 

the  whole thereof. 

WImSS, my hand snd the s ea l  of s a id  Superior 

Court, t h i s  22nd day of Decmber A.D. l92d. 

(w9-4 L. S. SMITH 
County Clerlt and Ex-officio Clerk of s a id  
Superior Court. 


